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This document provides guidance on the preparation of the contract documents for an
MEC4 Professional Service Short Contract

An NEC document
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The Government Construction Board, Cabinet Office UK

The Government Construction Board (formerly Censtruction Clients' Board) recommends
that public sector organisations use the NEC contracts and in particular the MEC4 contracts
where appropriate, when procuring construction. Standardising use of this comprehensive
suite of contracts should help to deliver effidencies across the public sector and promote
behaviours in line with the principles of the Government Construction Strateqgy.

The Development Bureau, HKSAR Government

The Development Bureau recommends the progressive transition from NEC3 to NEC4 in public
works projects in Hong Kong. With suitable amendments to adapt to the Hong Kong local
environment, NEC4 is expected to further enhance collaborative partnering, unlock innovations
and achieve better cost management and value for money in public works projects.
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MEC is a division of Thomas Telford Ltd, which is a wholly owned subsidiary of the Institution
of Civil Engineers {ICE), the owner and developer of the NEC.

The MEC is a suite of standard contracts, each of which has these characteristics:

Its use stimulates good management of the relationship between the two parties to the
contract and, hence, of the work included in the contract.

It can be used in a wide variety of commercial situations, for a wide variety of types of
work and in any location.

It is a clear and simple document — using language and a structure which are
straightforward and easily understood.
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FOREWORD

Foreword

Continuous improvement in project delivery is required to build confidence in the UK
construction sector so that we can attract more investment. The Infrastructure and Projects
Authority (IPA) is the government’s centre of expertise tor infrastructure and major projects.
We sit at the heart of government, reporting to the Cabinet Office and HM Treasury.

The application of the right contract is central to the success of the overall project delivery
system. The NEC suite of contracts has been in existence for over the 20 years and has linked
the projects, people and processes together to create the correct envirenment for successtul
delivery.

This new and updated NEC4 contract embraces the digital changes that are happening in the
construction industry, espedially around BIM, which | believe will be central to creating a step
change in performance. Whilst looking forward it also builds on the fundamentals required
for an effective contract.

The use ot NEC4 on public sector projects will help-to deliver the Government Construction
Strategy as we seek to improve central government's capability as a construction client to
deliver further savings in the order of £1.7bn across the Government estate. The IPA looks
forward to collaborating with industry to make the delivery of projects more efficient and
effective.

Tony Meggs, Chief Executive, Infrastructure and Projects Authority

e

Infrastructure
and Projects
Authority

Reporting to Cabinet Office
and HM Treasury

Preparing a Professional Service Short Contract
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Preface

MEC was first published as a new and innovative way of managing construction contracts in
1993 - some 24 years ago. It was designed to facilitate and encourage good management of
risks and uncertainties, using clear and simple language.

The NEC approach to managing contracts was endorsed in “Constructing the team —The
Latham Report”, which was a government/industry review of procurement and contractual
arrangements in the UK construction industry. This led to a second edition in 1995
incorporating the further recommendations of that review. This contract was used increasingly
in the UK and overseas, and a major revision was made with the third edition in 2005.

MEC has played a part in helping the industry do things differently and better. It has done
so by introducing ettective project management procedures into-the contract itselt. These
require pro-active management of risk and change, and the day-to-day use of an up-to-date
programme. The range of pricing options has given Clients flexibility in the allocation of risk
and the ability to share risk and manage it, collaboratively.

The NEC suite has evolved over three decades, embedding consultation responses and user
teedback, and retlecting industry development, incduding new procurement approaches and
management technigues such as alliances, management of information (BIM) and supply
chain engagement. This feedback and the new procurement approaches formed the driver
for the development of the next generation contracts and the launch of NEC4.

There were three key objectives in drafting NEC4:
provide greater stimulus to good management
support new approaches to procurement which improve contract management and
inspire increased-use of NEC in new markets and sectors.

It was to be evolution, not revolution.

Some features of NEC4 include:

anew design build and operate contract to allow flexibility between construction and
operational requirements in timing and extent

a new multi-party alliance contract based upon an integrated risk and reward model
new forms of subcontract to improve integration of the supply chain.

Further enhancements include:
finalising cost elements during the contract
incorporating a party-led dispute avoidance process into the adjudication process
increasing standardisation between contracts and
providing enhanced guidance to give greater practical advice o users.

MEC has always been known for its innovative approach to contract management, and this
revision continues that approach. Mo other contract suite has had such a transformative effect
on the built environment industry as NEC. It has put the collaborative sharing of risk and
reward at the heart of modem procurement. It is also unigue in providing a complete, back-to-
back procurement solution for all works, services and supplies in any sector and any country.

MNEC4 continues to set the benchmark for best practice procurement worldwide.

Peter Higgins B5c (Hons), CEng, FICE
Chair of NEC4 Contract Board

© nec 2017 neccontract.com Preparing a Professional Service Short Contract vii
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HOW TO USE THE NEC4 USER GUIDES

How to use the NEC4 user
guides

The NEC4 User Guides have been designed to support users as they select the most
appropriate NEC contract strategy, prepare the contract, select a supplier and manage the
contract to deliver the Client’s or Purchaser’s objectives. The guides and the corresponding
flow charts are not contract documents. They should not be used for legal interpretation of
the meaning of the contracts.

They include a step-by-step process tor setting up an MEC contract and managing it through
to completion. The starting point assumes that the Client has resolved the following:

the business case and project objectives,

the risk profile has been analysed and an overall management strategy established
induding, in broad terms, dedsions made with regard who is best placed to manage the
risks and

a decision has been made to use the NEC, but the contract strategy has not been
determined.

Users should work through the following sections of guidance in the logical sequence
provided.

Volume 1 - Establishing a Procurement and Contract Strategy: guides users in
identitying the best way of achieving the Client’s or Purchaser’s objectives through the
selection of the most appropriate procurement route, NEC contract and main and secondary
Options. This document applies across all contracts.

Volume 2 - Preparing an NEC Contract: guides users in preparing the particular NEC
contract including Contract Data and other the documents required, ready for supplier
selection to commence. There is a version of this document for each contract, except the
subcontracts. For the subcontracts, the guidance is included in the relevant main contract
version-of the document.

Volume 3 - Selecting a Supplier: guides users through the supplier selection process
including, where necessary, tendering, issuing an invitation to tender and subsequent
evaluation and assessment. This document applies across all contracts.

Volume 4 - Managing an NEC Contract: guides users in managing the relevant contract
correctly after it comes into existence. Detailed guidance is provided which explains the
content of each NEC contract and its Options and how to operate them to achieve a
successful outcome. There is a version of this document for each contract, except the
subcontracts. For the subcontracts, the guidance is included in the relevant main contract
version of the document.

Due to their size, Volume 2 and 4 have been combined into one book for both the Dispute
Resolution Service Contract and the Framework Contract.

Preparing a Professional Service Short Contract neccontract.com & nec 2017
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The purpose of this guide is to explain the constituent parts of a Professional Service Short
Contract (PS5C) and provide guidance on drafting and assembling them correctly.

The convention of using italics for terms which are identified in the Contract Data of the
P55C and capital initials tor terms defined in the PS5C has been used in this guide.

Good quality contract documents are vital to achieving better outcomes for projects and
reducing misunderstandings and disputes. Contract documents should be prepared

with individual project requirements and the operation of the PSSC in mind. The Client's
objectives (refer to Volume 1 - Establishing a Procurement and Contract Strategy) for the
project should be tully understood and the consequences ot potential scenarios addressed
e.g. if the Consulfant achieves Completion early or late_If is also important that the
documents are logically structured and risk is clearly allocated.

CHAPTER 2

The diagram below shows the relationship between the constituent parts of the PSSC.
Contract Data identities the documents forming the contract. The conditions of contract
refers to each constituent part and reguires information to be stated in them. A form of
agreement is included in Contract Data to record the agreement between the Parties.

identifies —

requires information - - - =)
to be stated in

conditions of contract £

Clients Contract Data
Consultant's Contract Data —
The Consultant’s Offer and Client’s Acceptance

N

HAPTER 3

Price List

h
/l\

P R )

Scope A

b

P55C documents

Information and documents required for the contract must be in the right part of the
contract. f documents are located in the wrong place, it may cause confusion and risk

that the documents are not properly incorporated. For example, the condifions of contract
require that information which describes the service and states constraints must be identified
in the Scope. The diagram shows that Scope is identified in Contract Data. Therefore, all
documents and information which describes the service and states constraints must be
identified as Scope. Scope will often consist of multiple documents and sections, in which
case a contents list should be included in the Scope.

CHAFTER 4

The clarity achieved by this contract structure and the separation of its parts is helpful to
users and significantly reduces ambiguity and the potential for disputes.

The requirement for good ‘information’ describing the work or services to be provided
applies to all contracting systems. It is an objective of NEC to provide a contract which is clear
and simple and promotes effective management and delivery of the service.

APPENDIX 1
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CHAPTER 2
Contract Data

INTRODUCTION

Contract Data contains information which is necessary to operate the contract and is specific
to a particular contract. Contract Data is the type of information often described in other
forms of contract as the contract particulars or appendix. There are two parts. The Client’s
Contract Data identifies the information provided by the Client and the Consultant’s Contract
Data identifies information provided by the Consuftant. Clause 11.1 states that the terms in
italics in the conditions of contract must be identified in Contract Data.

CHAFTER 1

Completion of Contract Data in full is essential to create a complete contract. The
information set out in Contract Data is not Scope, but Contract Data identifies the document
which contains the Scope. Where information is in non-documentary form such as models,
wihey should be identified and their availability and location stated.

In the conditions of contract, the term Contract Data refers to the data which existed on
the date of the Client s Acceptance. Unless changes have been agreed, confirmed in writing
and signed by the Parties in accordance with clause 12 3, the conditions of contract limit the
provisions for making changes to Contract Data to changing:

«  the Completion Date,
+  Scope and
= the Prices.

"
e
=
<
o

In order to avoid lengthy entries for certain statements, it may be convenient to reference a
separate document in the relevant Contract Data entry.

The offered total of the Prices must be entered. This will be the figure transferred from the
grand total of the Price List.

Contract Data is available, from MEC, in digital format and this can be used when preparing
contracts.

CHAFTER 4

APPENDIXA. ™

Preparing a Professional Service Short Contract neccontract.com | @ nec 2017
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CHAPTER 2
Contract Data

INTRODUCTION

Contract Data contains information which is necessary to operate the contract and is specific
to a particular contract. Contract Data is the type of information often described in other
torms ot contract as the contract particulars or appendix. There are two parts. The Client’s
Contract Data identifies the information provided by the Client and the Consultant’s Contract
Data identifies information provided by the Consuftant. Clause 11.1 states that the terms in
italics in the conditions of contract must be identified in Contract Data.

CHAFTER 1

Completion of Contract Data in full is essential to create a complete contract. The
intformation set out in Contract Data is not Scope, but Confract Data identifies the document
which contains the Scope. Where information is in non-documentary form such as models,
wihey should be identified and their availability and location stated.

In the conditions of contract, the term Contract Data refers to the data which existed on
the date of the Client s Acceptance. Unless changes have been agreed, contirmed in writing
and signed by the Parties in accordance with clause 12 3, the conditions of contract limit the
provisions for making changes to Contract Data to changing:

«  the Completion Date,
+ Scope and
= the Prices.

In order to avoid lengthy entries for certain statements, it may be convenient to reference a
separate document in the relevant Contract Data entry.

"
e
=
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o

The oftered total of the Prices must be entered. This will be the tigure transterred trom the
grand total of the Price List.

Contract Data is available, from MEC, in digital format and this can be used when preparing
CONtracts.

CHAFTER 4

APPENm)y<\
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2.2

CONTRACT DATA ENTRY

CONTRALCT DATA

The checklist below follows the order in which entries appear in Contract Data. The purpose
of each entry is defined followed by guidance and an example of the entry required.

Most optional entries have been completed with an example so that compilers can see what
type of entry should be made. The example entries and data are imaginary and should not
be taken as typical and certainly do not have the status of a recommendation. The entry
examples are not necessarily consistent throughout.

A full worked example of Contract Data is given in Appendix 1.

PURPOSE OF ENTRY

GUIDANCE

EXAMPLE ENTRY

THE CLIENT"S CONTRACT DATA

The Client is
MName

Address for
communications

Address for electronic
communications

The senvice is

The starting date is

The completion date is

The law of the contract is

Snac 2017 | nacco
L) nec U0

Expires 14/09/22

Identifies the Client.

Identifies the overall
soope of works. The
term is referenced
throughout the
conditions of contract.

Identifies date the
contract starts.

Identifies the
completion data.

Identifies the amount
per day to be paid by
the Consultant.

Identifies applicable
law and jurisdiction.

State the Clients legal name. State the address
to be used for communications, which may
not be the Client’s registered office address,
including an email address if necessary.

Refer to Volume 1: Establishing a Procurement
and Contract Strategy for further guidance on
the role of the Client.

Describe the-samvice dearly but briefly. The
description should enable the service to be
identified but should not go into details; details
wil'be'included in the Scope.

The starting date is the earliest date from which
the Consultant starts Providing the Service.

[t may not be possible to identify the starting
date as a calendar date due to the uncertainties
in the time it will take to complete the
Consultant selection process. In that case the
date can be fixed by stating the number of days
after the date of the Cliont’s Acceptance.

State the completion date for the whole of the
SEMVICE.

It may not be possible to identify the complation
date as a calendar date due to the uncertainties
in the time it will take to complete the
Consultant selection process. Consequently, the
date can be fixed by stating the number of days
after the starting date.

State the amount per day from the Completion
Date until Completion is achieved that the
Consultant pays the Client.

Typically, the delay damages reflect the likely
costs the Client will incur. When determining the
amount to be stated, any requirements of the
local jurisdiction should be followed.

It is possible for the law of one country to be
applied in the courts of another. Thus the place

Mame

Museum of Industrial
History

Address for communications
Lilac Road, Old Town,
Scotland, OTS SAZ

Address for electronic
communications:
john.smith@
industrialhistory.com

Undertake an asset

survey and provide
remedial specification of
buildings on the site of the
Industrial History Musaum

5 June 2017

21 August 2017

The delay damages are £100
per day

is the law of Scotland
subject to the jurisdiction of

of jurisdiction should be stated here as well as the courts of Scotland
the law that is to apply to the contract.
Preparing a Professional Service Short Contract

CHAPFTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4

APPENDIX 1
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CONTRALCT DATA

CONTRACT DATA ENTRY  PURPOSE OF ENTRY
The period for reply is Identifies the default
....... weeks period of time within
- which the Cliant and
= Consuftant reply to
E a communication
= N .
= unless one is stated in
the relevant clause.
The defacts dateis....... Identifies the period
weeks after Complation. within which the
Consuftant is required
to comect Defects.
The assessment day Identifies the
is........ of each month assessment day.
™
i
&
o The United Kingdom Identifies whether
o Housing Grants, the United Kingdom
Construction and Housing Grants,
Regeneration Act (1996) Construction and
does / does not apply? Regeneration Act
(1996) applies.
The Adjudicator is Identifies the
person who will be
Name Adjudicator.
m Address for
; communications
(-8
o
o Addrass for electronic
communications
=
i
E
o
I
(%)
x
a
&
&
o
Preparing a Professional Service Short Contract

Expires 14/09/22

GUIDANCE

The period for reply must be sufficient for the
parties to respond, but should be sufficiently
brief to maintain the principle of dealing with
problems as or before they arise.

The period starts from Completion of the whole
of the service.

The contract requires the amount due to

be assessed on @ monthly basis. This entry
establishes which day of the month the
assessment day ocours on. This is typically the
first or last day of each month.

This optional entry is only applicable if the
senvice are subject UK legislation.

If necessary the Client should obtain legal
advice to establish whether the United Kingdom
Housing Grants, Construction and Regeneration
Act (1996) applies.

It is important that both Parties have full
confidence in the Adjudicators impartiality,
and for that reason it is preferable that the
appointment is mutually agreed. There are a
number of ways of doing this:

Mormally the Client would nominate an
individual for agreement by the Consultant,
and confirm the appointrment in awarding
the contract.

Alternatively, the Client would identify

a number of individuals from which the
Consultant decides the appointment of ona
in awarding the contract.

The Parties delay selecting the Adjudicator
until a dispute has arisen, although this
frequently results in a disagreement over
who should be the Adjudicator.

The selection of the Adjudicator is important,
and it should be recognised that a failure to
agree an adjudicator means that the Adjudicator
nominating body will make the selection without
consulting the Parties.

State the name of the Adjudicator and the
address to be used for communications, induding
an email address if necessary. Care should be
taken when choosing the adjudicator to ensure it
has relevant qualifications and experience in the
type of work included in the contract and is able
to understand the viewpoint of both Parties.

Refer to Volume 1: Establishing a Procurement
and Contract Strategy for further guidance on
the role of the Adjudicator.

EXAMPLE ENTRY

The period for raply is one
weeks

The defacts date i 52
weeks after Completion.

The assassment day is the
first day of each month

The United Kingdom
Housing Grants,
Construction and
Regeneration Act (1996)
does apply

Mame Mr | Judge.

Address for communications
Test House, Michelmersh,
Perthshire

Address for electronic
communications:
ljudge@testhouse.com

2 nec 2017
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EXAMPLE ENTRY

The interest rate on late
payment is 0.25% per
complete weak of delay

£250,000, six years

£100,000, one year

£100,000, one year

CONTRACT DATA

CONTRACT DATA ENTRY  PURPOSE OFENTRY  GUIDANCE

The interest rate on late Identifies the interest  State the interest rate which is to be used if the

paymentis......_..... % per  rate on late payment default rate of interest of 0.5% per complete

complete weak of delay per week week is not going to be used.
The interest rate stated should be a commercial
rate applicable to the jurisdiction in which
the work is to be done. Local legislation may
constrain what interest rate can be stated.

The Client provides this Identifies any Only enter details if the Client is to provide

insurance insurance provided by  insurance.

the Client

Typically the Consultant provides the three
insurances stated in the Insurance Table.
Sometimes it may be better value for the Client
to provide one or more of these insurances
or because the Client is already providing the
insurance.
In the UK the Consultant is obliged to holdthe
sacond and third insurance. It is passible that
the Tient may have a global project insurance
so does not require the first, but that would be
unusual for this contract.
Unless the Client has its own insurance
department or access to insurance spedialists, it
is sensible to get advice on whether the Client
should provide.any of the insurances stated in
the Insurance Table.

The Consultant provides Identifies the Unless the (lient has its own insurance

the following insurance minimum amount department or access to insurance spedialists,

cover and period of cover it'is sensible to get advice on the figure to be

for insurance stated here.

Liability of the Consultant

for daims made against

it arising out of the

Conswltant s failure to use

the skill and care normally

used by professionals

providing services similar

to the senvice

Loss of or damage to

property and liability for

bodily injury to or death of

a person (not an employee

of the Consuftant) arising

from or inconnection with

the Consuftant Providing

theService.

Liability for death of or

bodily injury to employees

of the Consultant arising

out of and in the course

of their employment

in connection with the

contract

© nec 2 neccontract.com Preparing a Professional Sernvic
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CONTRACT DATA ENTRY  PURPOSE OF ENTRY

The Consultant’s total |dentifies the total

liability to the Client for liability to the Client

all matters arising under

or in connection with this

contract is limited to_..._....

The Adjudicator Identifies the body

nominating body is that will choosa the
adjudicator,

The tribunal is |dentifies the tribunal.

If the tribunal is arbitration  Identifies the
arbitration procedure.

The arbitration procedure

is

The conditions of |dentifies any

contract are the NEC4 additional conditions

Professional Service Short of contract.

Contract June 2017 and
the following additional
conditions.

GUIDANCE

The Consultant s total liability to the Client can
be limited to the amount stated.

A nominating body is required in case the Parties

are unable to jointly agree an adjudicator. This
entry identifies the person or organisation

who will, in that case, choose an adjudicator.
Check that the nominating body can choose an
adjudicator within 4 days.

The nominating body should also be able to
choose an adjudicator who can act on a dispute
in the local jurisdiction.

Several organisations, both international and
UK based maintain list of people who can

act as an adjudicator. The Institution of Civil
Engineers maintains a list of suitably qualified
and experienced people to act as adjudicators.

Several other organisations maintain similar lists.

Unless the local jurisdiction has alternatives,
the choice is usually between arbitration and
litigation.

State the arbitration procedune.

Check that this is the latest wersion of the
procedire’

Only enter details if additional conditions are
required.

Refer to saction 2.3 for guidance on drafting
additional conditions of contract.

EXAMPLE ENTRY

£500,000

President of the Royal
Institution of Chartered

Surveyors.

arbitration.

the Construction Industry
Model Arbitration Rules
1998 or any amendments
or modifications to it in
force when the arbitrator
is appointed.

1. A change in the law is
a compensation event if
it occurs after the date of
the Consulftant’s Offer.

THE CONSULTANT'S CONTRACT DATA

The Consultant is |dentifies the

Consuftant.
MName

Address for
communications

Address for electronic
comomunications

Preparing a Professional Service Short Contract

Expires 14/09/22

State the Consultant’s legal name. State the
address to be used for communications, which
may not be the Consw/tant s registered office
address, including an email address if necessary.

Refer to Violume 1: Establising a Procurement
and Contract Strategy for further guidance on
the role of the Consultant.

The Consultant is

Mame Dudleyavon
Consultants LLP

Address for communications
Coronation Avenue,
Avonmouth, Perthshire,
AV12 1XX

Address for electronic
communications:
consult@dudley.org.uk

neccontract.com 2 nec 20
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CONTRACT DATA ENTRY PURPOSE OF ENTRY GUIDANCE EXAMPLE ENTRY
The foe percantage is Identifies the foa The Fee indudes all costs the Consuwtant may 15%
percentage. incur that are not incduded in Defined Cost

(11.2(5)), which may include its overheads, profit,
insurance premiums, bank charges, and any
allowance for its risks.

CHAPFTER 1

The Fee is calculated by applying the foe
percentage to the Defined Cost (clause 11.2(6)).

The people ratos are: Identifies the people State the people rates (dause 11.2(8)), including The people ratos ara:
ratos. a full description of the category of person, unit
category of person {hour or day) and rate. Partner, £85 per hour
unit Typically the Client completes the description Other consultant, £70 per
of the category of person, particularly if the hour
rate salection process involves tendering, so the
categories are the same for all tenderers. Technician, £50 per hour "
[ 4
The people rates are used to assess the amount ~ Administrative assistant, E
due, if the work is to be carried ocut on a £30 per hour <
(W)

time charge basis, and in the assessment of
compensation events in accordance with clause
11.2{8). The people rates are axclusive of the Fee
which is added separately.

If the work is to be carried out on a time change
basis the Consultant indudes people rates for
its own people and for people provided by a

subcontractor
The kev persons are Identifies the State the namaes, job title, responsibilities, Mame Mr | Design
Consultant's key qualifications and experience of the key persons =
(1) Name persons of the Consultant. Job Partner E
<
fob It is essential that the people chosen are Responsibilities Cwverall o
T e sufficiently experienced in the type of work and ~ responsibility for
have the time to carry out their duties effectively.  commission
lificati T
Qualifications The Client may state roles for which key persons ~ Qualifications BSc(Hons),
Experience are to be provided by the Consultant that RIBA
are relevant to the type of service. The roles )
identified should be relevant to the type of Experience 15 years in civil
sorvice included in the contract. engineering design - see
CVin Volume 5
Mame Mr M.E. CAD =
[ 4
L
Job CAD designer E
e
Responsibilities =
Development of the CAD
design
Qualifications BSC, CEng,
FIStructE
Experience 20 years in chvil
engineering design — see
CVin Volume 5
=
=1
Z
w
&
<
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CONTRALCT DATA

CONTRACT DATA ENTRY  PURPOSE OF ENTRY

GUIDANCE EXAMPLE ENTRY

THE CONSULTANT"S OFFER AND CLIENT'S ACCEPTANCE

The Consultant offers

to Provide the Service in
accordance with these
conditions of contract
for an amount to be
determined in accordance
with these conditions of
contract.

The offered total of the |dentifies the offered

Prices is total of the Prices.

Signed on behalf of the Identifies the person

Consultant signing on behalf of
the Consultant.

Marmsa

Position

Signature Date

The Client accepts the
Consultant's Offer to
Provide the Service

Identifies the person
signing on behalf of
the Cliant.

Signed on behalf of the
Client

Marmsa
Position
Signature Date

PRICE LIST

A contract can be created in a number of
different ways and further guidance is provided
in Violume 3 — Selecting a Supplier.

This section of Contract Data includes a form
of agreement that enables the contract to be
executed as a simple contract.

Enter the total of the Prices from the Price List. £22,350

Refer to the guidance above.

Refer to Chapter 4 for guidance on preparing the Price List

The method and rules Identifies the method
used to compile the Price of measurement or
List ara rules wsed to compile

the Prige List.

The Price List can be used as an activity schedule,
|lump sum price approach or a measured quantity
approach as with a schedule of rates. When used
as a schedule of rates it is necessary to state the
method of measurement or rules that have been
used in compiling the Price List, if any.

Refer to Chapter 3 for guidance on drafting Scope

Preparing a Professional Service Short Contract
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CONTRACT DATA

ADDITIONAL CONDITIONS OF CONTRACT

Additional conditions should be used only when absolutely necessary to accommodate
special needs, such as those specific to the jurisdiction in which the work is to be done.
Additional conditions should never be used fo limit how the Consultant is to do the work in
the contract as this is part of the function of the Scope.

If the Client wishes to include additional conditions, the following checklist may be used
when drafting them.

Why E
L]
L]
L]
What E
L ]
L ]
How .

© nec 2017 neccontract.com

Expires 14/09/22

Why is the dause needed?

What is the issue that the standard contract does not deal with or not deal with adequately?
Is this something that should be included in the Scope?

Prepare a “brief statement” — specification for and justification of additional provision.
What is needed by way of additional provisions? \.

The drafter must understand the contract as a whole a é:se how the new provision will
affect/ be affected by other dauses

Prepare a “clause function statement” — what th};@e is required to achieve
Maintain MEC key principles:

Flexibility - the contract should be as flexible as possible. It should be capable of being
used for any type of work in anylegal jurisdiction.

Clarity - the contract should be written in ordinary language, using as far as possible words
which are in common use, to make it easier to understand by people who are not used to
using formal contracts.or whose first language is not English.

Stimulus to good management - every procedure should contribute to, rather than detract
from, the effectivenass of management of the work. Clear division of function and
responsibility helps accountability and motivates people to play their part.

Follow NEC styla:

Usa the same NEC language and style - further guidance on this i included in section 3.2
sub-section on general drafting advice.

Use the same defined and identified terms.
«  Adopt NEC text when possible — .. *a reason for not accepting . is .."
Awvoid cross references.
Add to existing conditions, avoid amending them.
Carefully checked for consistency and compatibility with other conditions.

Are the additional clauses helpful to all of the parties involved, are they understandable, and
easy to use?

Verify that the needs have been met by referring back to the brief statement.
Test by flow charting.

Preparing a Professional Service Short Contract
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CHAPTER 3
Scope

THE 5TATUS OF THE 5COPE

The function of the Scope

CHAFTER 1

MEC contracts identify the Scope as the document which sets out what the Parties are
required to do under the contract. The obligation to work in accordance with that Scope is
set out in the conditions of contract.

Scope is defined as:
“11.2(11) Scope Is information which

CHAPTER 2

« specifies and describes the service or

* states any constraint on how the Consultant Provides the Service
and Is either

* In the document called Scope or

* In an instruction given in accordance with this contract.”

Scope should be a complete and precise statement of the Client’s requirements. Subjective
terms should be avoided. If it is not there is a risk that the Consultant will interpret it
differently to the Client’s intention.

Scope provided by the Client includes:

m

i
w
p
[
S
(=

« technical information, specifications and drawings describing the service,

« constraints on how the Consultant Provides the Service, including specific safety
requirements, and

«  requirements for the programme.
The Consultant’s primary obligation under PSSC is stated in clause 20.1.
*20.1 The Consultant Provides the Service in accordance with the Scope.”

When this clause is read in conjunction with dause 11.2 (11), and the following clauses, the
importance of Scope is clear.

CHAFTER 4

*11.2 (1) Completion is when the Consultant has completed the service in
accordance with the Scope....... -

“11.2 (4) A Defect is a part of the service which Is not in accordance with

“60.1 The following are compensation events.

(1) The Client gives an instruction changing the Scope unless the change is In
order to make a Defect acceptable.”

APPENDIXA

The conditions of confract make frequent reference to Scope as illustrated above and
detailed later in section 3.3. Scope is therefore central to the operation of the contract.

Preparing a Professional Service Short Contract neccontract.com | @ nec 2017
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SCOPE

Scope should be drafted in accordance with the three key objectives of NEC, namely
flexibility, darity and stimulus to good management (refer to Velume 1 Establishing a
Procurement and Confract Strategy).

Only the Client can instruct a change to the Scope — the power to do this is stated in clause
14.2_ Such an instruction is a compensation event unless the exception mentioned above in
clause 60.1(1) applies.

The relationship between Scope and Contract Data

Scope should not contain information which repeats, contradicts or creates an ambiguity
with any information contained within Contract Data or with the conditions of contract.

A further distinction is that the Client can instruct a change to Scope butcannot change
Contract Data once the contract is formed.

The relationship between Scope and the Price List

A clear distinction exists between Scope and the Price List. Information in the Price List
includes a description of items of work necessary to Provide the Service, but it is not Scope.

The Consultant’s obligation is to Provide the Service in accordance with the Scope, and
information contained in the pricing documents does not change this obligation.

Statements about pricing of work should not be induded in the Scope, as they neither
specify or describe the service, nor are they constraints.

Scope as a contract document

Some forms of contract use provisions creating a hierarchy or priority of documentation as a
means of resolving ambiguities and inconsistendes in or between documents. This is not the
approach taken by NEC.

Priority clauses can interfere with the natural interpretation of documents as intended by
the Parties. Such an indiscriminate approach to resolving ambiguities and inconsistencies can
cause problems.

As explained in Chapter 1, the PSSC describes the function of each document forming part
of the contract. This provides clarity as to the relevance and purpose of each document in the
contract. The conditions of contract then deal with any remaining ambiguity or inconsistency
in or between the documents.

The P5S5C deals with ambiguities or inconsistendies in the Scope as follows at dause 63.8.

“A compensation event which is an Instruction to change the Scope in order
to resolve an ambiguity or inconsistency Is assessed as If the Prices and

the Completion Date were for the interpretation most favourable to the
Consultant.”

Preparing a Professional Service Short Contract 1
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SCOPE

Incorporation of standard specifications

Scope often consists of several documents drafted by different contributors. Typically in
preparing the contract, and in particular Scope, it may be helpful to identify an individual
who is responsible for ensuring all documents are drafted in a coherent and consistent way
and who checks and resolves any ambiguities or inconsistencies before the contract is issued.

Standard specifications or descriptions of services published by relevant representative
professional organisations in the part of the world where the service is provided, drafted for
use on previous projects or with other standard forms of contract should be reviewed and
amended as appropriate prior to incorporation.

The terminology used in such documents is often inconsistent with the conditions of
contract. For example, the ‘acceptance’ of a communication by the Client may differ from an
‘approval’ given by the Client in other contracts. This is important as PSC clause 144 states:

“The Client’s acceptance of a communication from the Consultant or acceptance
of the work does not change the Consultant’s responsibility to Provide the
Service."”

Hence the word "acceptance’ rather than ‘approval’ must be used throughout.

Each reference should be checked for correct use in relation the duties and responsibilities of
the Client, and Consultant.

Standard specifications should be checked to ensure consistency with other parts of the
contract. For example, risk allocation varies from contract to contract and references to the
Client’s and Consultant’s responsibilities within standard specifications need to be checked.
These may conflict with the conditions of contract and would need to be removed.

Examples of spedfication ambiguity are included below.

Examination of typical traditional requirements

(a) The Consw/tant will Provide the Service in accordance with industry best practice. For
the avoidance of doubt this will also include all updates and changes to such best
practice as occur during the currency of the contract.

What industry? And what s ‘best practica?
(b} The Conswltant shall use its "best endeavours’ to undertake the services.

The law in this area is still evolving but this could require investigating an indefinite
number of options to solve a problem and may not be limited by any reasonablenass of
cost — ‘reasonable endeavours’ is more reasonabla.

Clause 202 of the conditions of contracts incdludes The Consultant’s obligation is to
use the skill and care normally used by professionals providing services similar to the
sarvices_' If this needs to be changed, it should be changed via an additional condition
of contract rather than in the Scope.

(c) The Conswlitant will attend all meetings as necessary to Provide the Servica.
How can the Consultant price this requirement?
(d) The Consultant will Provide the Service to the satisfaction of the Client.

What will "satisfy’ the Client? This may lead to disputes. It is much better to provide
objective requirements that the Consultant can understand and price. Then, if required,
an Adjudicator would be able to make a decision.

(e} The Consw/tant shall assist the Client with the liaison with and management of the
project stakeholders.

12 Preparing a Professional Service Short Contract neccontract.com & nec 2017
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The word ‘assist’ is not helpful and the requirement cannot be priced. The actual
obligation of the Consuwtant should be defined.

i) The Consuftant shall do everything necessary to provide the brief.

This is not necessary: the Consultant is required to 'Provide the Service in accordance
with the Scope’ (dause 20.1).

CHAPFTER 1

(q) The Consuftant shall provide all necessary copies of the drawings and specifications as
required.

How can the Consultant price this requirement? State the number of copies-raquired, or
state an assumption about the number to be required, or let the Consultantprice these
as EXpPEnsas.

() The Consultant shall check and approve the work of others.

The Scope should set out exactly what the Consultant is required to check and when
and by whom the work to be checked will be carried out.

(i) The Cient shall provide data for the use of the Consultant in Providing the Service.”

The Scope should be dear on what data the Client is to provide to the Consuftant and
when. It should also be clear whether the Consultant is required to check this data and
to what extent.

CHAPTER 2

Assumptions

All effort should be made to make the Scope a specific and complete description of the
service required. However, there may be requirements that the Client cannot define
properly in advance when drafting the Scope but wants the Consuftant to allow for them.
The recommended approach is to state in the Scope dear assumptions about those
requirements. The Consuftant, when planning and pricing the service then has a clear
understanding of what should be allowed for in terms of time, cost and quality. If the
assumptions prove fo be incorrect, the Cient changes the Scope to reflect the real situation.
This will be a compensation event which will compensate the Consulftant for any effects on
time and/or cost of the change to the assumption.

Interfaces

The Scope must clearly define the interfaces between the service provided by the Consultant
and that of all other organisations.

Interfaces with other organisations working on the same project for
the Client

Some projects may require the appointment of a combination of consultants and
contractors (some of whom may be providing a service as part of their service contracts)
each under separate contracts.

=
[ 4
[}
-
.
=
L
[

In such circumstances it is very important that the Scope documents for each
appointment define dearly the interfaces between those organisations and the role of
any ‘lead consultant’. Those drafting the Scopes for each contract may find it useful to
put together a matrix of services and interfaces against which to check that the service
required has been covered in the appropriate Scope. It may be appropriate and possible
to develop an ‘interface schedule’ in a way that it can be induded in the Scope for each
consultant.

Other interfaces and liaison with third parties

APPENDIX 1

It is important that the Scope clearly defines the Consultant’s responsibility in relation to
communications with third parties:

For some contracts, Clients require that all liaison and communication with third
parties be conducted through the Client.

© nec 2017 neccontract.com Preparing a Professional Service Short Contract 13
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SCOPE

For other contracts, Clients require the Consuftant to liaise directly with the third
party. The Consultant may or may not be required to keep the Cient informed of
such liaison.

The Scope should clearly set out the Client’s requirements in relation to the management
of interfaces with third parties.

Health and safety information

The Client should consider how to deal with health and safety requirements and
documentation carefully when preparing Scope. The Scope should set out any requirements
for the Consultant to comply with the Client’s own safety procedures (if any). Any such
requirements must be included in the Scope {or incorporated by reference from the
Scope). These are additional to any obligations the Consultant may have under the particular
jurisdiction where the service is being provided or the law of the contract or both.

Many jurisdictions require health and safety risks to be evaluated by the Client and then
communicated to the Consultant as part of the selection process. It may not be necessary
to include the risk evaluation as a contract document, but itis necessary to check for
consistency between the health and safety information-and Scope.

UK specific illustration:

Whilst the Scope should not repeat the law, it is Sometimes necessary to state clearly whether the
Consultant is to carry out particular roles defined by the law. For example, in construction in the UK
the Construction Design and Management (CDM) Regulations 2015 may apply to a project that is
the subject of a consultancy contract. The Regulations set out obligations on anyone carrying out
design for a construction project. Thereds no nead to repeat or refer to these requirements in the
Scope unless the Cliont wants these to be carried out or reported in a particular way. However, the
CDM Regulations also require the appointment of a Principal Designer. Clearly, if a Consultant is
to be appointed as the Prindpal Designer, then this requirement should be induded in the Scope.

General drafting advice

The following description of NEC drafting style will help compilers draft Scope and other
contract documents clearly.

A basic objective of NEC contracts is that they should be clear and simple. The drafting
delivers darity and simplicity of language. Simplicity also follows from the design of the
management processes in the contracts.

One of the objectives of using simple language in the Scope is that it should be easy for
people whose first language is not English to use. A further advantage is that the Scope
can be translated into other languages accurately.

Vocabulary
Use the simplest possible words. Simple words have few syllables.

Don't use words which are not needed.

Sentences

Sentences should be as short as possible. Twenty words is fine. Never have more than
forty. Use several short sentences instead of one sentence with several connectors.

Many statements are conditional. ‘If this happens, the Consultant does this'. Put the
condition first, not last, and use 'if’, not “when’. 'if this happens, the Consultant does
this." [not: "The Consulfant does this when this happens.] Use ‘when’ only if timing is
implied as in clause 13.1.

Use commas properly. The pause which a comma creates can help understanding.

-
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Bullets

Bullets are used when a sentence indudes a list. Don't use bullets for short lists with
short descriptions. The following does not need to be bulleted:

‘The Consultant arranges for ‘Hall to the Chief’ to be played by a brass band

outside the Client’s office at 9 a.m. on =
=
Mondays, E
Wednesdays,
Fridays and
its birthday."
A useful check is that punctuation of bulleted sentences should work if the bullets are
removed. Bullets end with a comma except the last but one which ends with ‘and’ or
‘or’ and the last which ends with a full stop. Do not put a comma before ‘and’. *And’ ry
replaces the comma before the last item on a list as above. it
E
Whenever possible, put bullets at the end of a sentence. Having a bit more of the =

sentence after a bulleted list is dumsy as the reader does not expect the text and the
sentence can become very long and not easy o understand.

Bullets are indented. Bullets within bullets should be avoided if possible. If used, as in
dause 63.7, use a double indent:

Adjectives and Adverbs

Old-fashioned contracts use a lot of adjectives and adverbs. MEC contracts use the
absolute minimum, which is hardly any. This is perhaps the most important drafting
convention for NEC. Use an adverb or adjective only if it is really unavoidable.

Verbs and nouns are usually predise, adverbs and adjectives are usually impredise. ‘The
Consultant does all urgent work quickly” is easy to understand. Unfortunately, you can
argue about the meaning of ‘urgent’ (adjective) and ‘quickly’ (adverb). ‘The Consultant’
(noun), "does’ (verb) and "work’ (noun) are precise. To make the point absurdly, 'George
ate a hefty meal unhurriedly’ is vague but not meaningless. ‘George ate a meal of 42
mouthfuls in 21 minutes’ is boring but precise. The Scope is not intended fo be a good
read. It has to state what is required in words of unarguable precision and clarity.

Some adverbial phrases are as imprecise as adverbs, e.g. "quickly’ in ‘come quickly’ is
obviously an adverb. So, in effect, is 'as soon as you can’ in ‘come as soon as you can'’.

This text, for example, about extension of time, comes from clause 44(1) of the ICE
conditions fifth edition, adverbs and adjectives in italics.

=
[ 4
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LT, or exceptional adverse weather conditions or other special
circumstances of any kind ... be such as fairly to entitle the
Contractor to an extension of time .........the Contractor shall within 28 days
after the cause of the delay has arisen or as soon thereafter as Is reasonable in
all the circumstances deliver to the engineer full and detailed particulars of any
claim to extension of time....................”

It is impossible to decide whether an extension of time should be given and, if so, for
how much, when and how described until the courts have decided what the adjectives
and adverbs mean.

MWEC drafting requires the absolute minimum of adverbs and adjectives. Some are
innocuous as in clause 621 which uses the adjective "wrong’ as in "wrong assessment”.

APPENDIX 1

Statements
Statements should be as short as possible with no more than two sentences. They
should cover only one subject.
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Tenses

19, Use the present tense for all statements of what somebody must do or not do. It is
seldom necessary to use another tense. °If the sky has fallen down, the Client decides
what the Consultant will do" uses three tenses. ‘If the sky falls down, the Client decides

E what the Consultant does’ uses only the present.
E
¥ Capitals
20. Capital initials show that a term is defined in the contract. When drafting, test that a
definition is right by putting it into the sentences where the defined term is used. These
definitions are only abbreviations and must only be abbreviations. If there is anything to
say about the defined term, it has to be in the sentence.
21. There are exceptions. Client and Consuffant have capital initials but are not defined.
Particular words
o 22 *May’ in NEC means ‘is allowed to' as in ‘the Client may instruct...._." Do not use it to
= mean that something might happen.
=
o 23 *Any’ can usually be deleted.

Multiple Alternatives
24 a, b, cord Bullet the alternatives if they are phrases of some length.
Gender

25 Use gender neutral words and phrases.
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3.3

The following table identifies where the conditions of contract refer to Scope. Scope should
provide the information required by the contract and identify project specific requirements.

The references are in the order that they appear in the conditions of contract and cross %
referenced to the example structure provided in section 3.4. &
:
CLAUSE REF. SECTION 3.4 CLAUSE DESCRIPTION GUIDANCE ON WHAT
SHOULD BE INCLUDED
IN THE SCOPE
1121 S 620 Completion is when the Consultant has completed the senvica in In order for the Olient to
accordance with the Scope except for correcting notified Defects decide that Completion
which do not prevent the Cliont from using the service or others from  has'eccurred, the Scope
doing their work. must state clearly and
unambiguously what
work is to be done before
Completion. o
=
11.2 (4) A Defect is a part of the service which is not in accordance with the Refer to section 3.1. %
Scope or the applicable law. =
11.2 (11) Scope is information which Refer to section 3.1.
specifies and describes the service or
states any constraints on how the Consuffant Provides the Service
and is either
in the document called Scope'or
in an instruction given in accordance with the contract. -
[
14.2 The Client may give aninstruction to the Consultant which changes E
the Scope. g
16.1 5705 The Client provides information and other things which the contract State the services and
requires the"Client to provide by the dates stated in the Scope or a other things and the dates
|ater date'if agreed. by which they are to be
provided by the (lient.
201 The Consultant Provides the Service in accordance with the Scope. Refer to section 3.1.
30.4 The Client may instruct the Consultant to stop or not to start any
work. The Client subsequently gives an instruction to the Consultant
to
=5
re-start or start the work or =
=
remove the work from the Scope. E
(W)
E3 | 5 605, 610, The Consuftant submits programmes to the Client as stated in the State requirements for
615 Scope. providing a programme
including any information
that the Consulfant is to
show on the programme,
how often the programme
iz submitted and the
format of the programme.
421 The Consuftant and the Client may each propose to the other that
the Scope should be changed so that a Defect does not have to be w
corrected. If the Consultant and the Client are prepared to consider g
the change, the Consultant submits a quotation for reduced Prices or o
an earlier Completion Date or both to the Cient for acceptance. If the =
Client accepts the quotation, it changes the Scope, the Prices and the
Completion Date accordingly.
© nec 2 neccontract.com Preparing a Professional Service Short Contract 17
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CLAUSE REF. SECTION 3.4

SCOPE

CLAUSE DESCRIPTION

GUIDARNCE ON WHAT
SHOULD BE INCLUDED
IN THE SCOPE

_ 60.1(1) The Client gives an instruction changing the Scope unless the change
= is in order to make a Defect acceptable.
E
! 60.1(4) 5 705 The Client does not work within the conditions stated in the Scope. State what work the
b Clients does and the
conditions within which.jt
works.
63.8 A compensation event which is an instruction to change the Scope
in order to resolve an ambiguity or inconsistency is assessed as if the
Prices and the Completion Date were for the interpretation most
favourable to the Consultant.
701 S 565 The Client has the right to use the material provided by the Consultant. . State the purposes that
for the purpose stated in the Scope. The Consultant obtains from the Client may use the
o a subcontractor equivalent rights to use material prepared by a material provided by the
E subcontractor. Consultant
o
I
(%)
703 5 570 The Conswltant may use the material provided by it underthe contract  State any constraints on
for other work unless stated otherwise in the Scope. the ways in which the
Consultant may reuse its
material.
a0.4 The Conswlitant may terminate if
the Cliant has not paid an amount due under the contract within
thirteen weeks of the assessment day which followed receipt of
- the Consultant’s invoice'(Reason 5) or
[ 4
E the Cliant has instructed the Consultant to stop or not to start
%5 any substantial work or all work for a reason which is not the
: Consultant’s fault and an instruction allowing the work to re-
start or start or removing work from the Scope has not been
given within eight weeks (Reason 6).
=
i
E
o
I
(%)
%
a
&
&
o
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3.4

The PS5C provides an outline structure for the Scope and divides it into seven sections. The
content of each section will vary because the PSSC can be used for a wide range of works
procured domestically or internationally.

Guidance is provided for each Scope section. This includes a checklist of topics to help 5
; S . . S
compilers prepare a complete statement of the Client’s requirements, to meet project =
specific needs. The checklist provides a list of things which might need to be included — most
projects will not use all items.
Example Scope structure
The numbering system used below is indicative.
5100 Purpose of the service o
=
S 200 Description of the service =
L
5 300 Existing information -
5400 Specifications and standards
S 500 Constraints on how the Consultant Provides the Service
5 600 Reguirements for the programme
5700 Information and.other things provided by the Cliant

Guldance and checklist

This relates to the example Scope structure shown above. Guidance relating to each Scope
section is provided in the first grey box of each section. A checklist of optional topics is also
provided.

HAPTER 3

S 100 Purpose of the service
Provide a brief summary of why the service is being commissioned and what it will be used for

CHECKLIST EXPLANATION

5 105 Client’s objectives  Explain “why" the service is required. Specific objectives may include
outcomes on safety, quality, time and functionality.

CHAFTER 4

5 110 Backaground Provide a brief summary of why the service is being commissioned.
Set out the background to and the context in which the senvce will be
carried out. Include relevant information which helps the Consw/tant plan
the delivery of the senvce. This should be as concise as possible, may
answer such guestions as:

What is the objective of the (lient’s overall project of which the
senvice is a part?

Why is the serwice being carried out?
How does the service fit into a project or programme?
Where is the project located?
What are the types of activities required to be carmried out?
A detailed description of the service is contained within section 5 200.

APPENDIX 1
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5 200 Description of the service

Include here a detailed description of the senvice. Guidance for including standard descriptions of
service is provided in section 3.2.

CHECKLIST EXPLANATION

CHAFTER 1

5 205 Description of the  Provide a complete and precise description of what the Consuftant is

sanvioe required to do to Provide the Service induding any deliverables. The
description should be consistent with the description in Contract Data
part one.

This may include a schedule or list of activities or tasks to/be carried out
or a detailed description of the service. Depending on the complexity of
the servica, it may be necessary to include the infarmation in separate
parts of the Scope and/for in appendices to the'Seope.

Clearly state what deliverables are to be submitted for acceptance by the
Service Manager.

CHAPTER 2

Issues relating to the timing of the service are included in 5 700.

5 300 Existing information

CHECKLIST EXPLANATION

5 305 Existing List existing information which is relevant to the senvica. The information

information itself might be best provided by inclusion in appendices to the Scope.
The listed documents should indlude details for each document stating
the author, the unigue reference number, date and revision.

m

If part of sarvice is to develop this information, that should be stated in
5 200.

-3
|
=t
L=
==
G

5 400 Specifications and standards

CHECKLIST EXPLANATION

5405 Specifications and  List any specifications and standards which apply. Such documents are
standards likely to include both requirements and constraints and so they should be
checked to ensure they are consistent with other parts of the Scope.

Guidance for including specifications and standards is provided in
section 3.2

CHAFTER 4

S 500 Constraints on how the Consultant Provides the Service

State any general constraints on how the Consultant Provides the Service, which are not included in
other sections of the Scopa.

Constraints may include the checklist topics listed below. Constraints are restrictions on how the
Consultant Provides the Service, not issues related to cash flow, funding or other requirements
which conflict with the conditions of contract.

Set out any requirements for a quality management system.

Include a dispute resclution procedure if required.

APPENDINA

Preparing a Professional Service Short Contract neccontract.com & nec 2017
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CHECKLIST EXPLANATION

S 505 Project team - The Contract Data identifies the Client and Consuftant and the conditions

others of contract states what each is required to do. It is important, in using
this section, not to contradict these obligations and duties. If any of the
duties are delegated to others, the extent of the delegation should be set
out.

CHAPFTER 1

Explain how other organizations will be involved in the senvice or the
same project for which the service relates to.

Clearly define the interfaces between organisations. Consider the use
of a chart setting out the roles and responsibilities of the various parties
involved.

Further guidance on defining interfaces is in section 3.2.

5 510 Communication Detail the communication system to be used. Consider the use of the
system following:

Internet based collaboration tool

Electronic mail system or

CHAPTER 2

Standard forms and templates.

5 515 Management State any management-procedures which the Consultant is required to
proceduras follow. Consider the following:

Meetings, attendees and meeting records.

Reporting formats and requirements {e.g. progress reports).
Format of information or deliverables to be provided.
Information security.

Environmental requirements. -

p

S 520 Interfaces with Clearly set out the Client’s requirements in relation to the management —
third parties of interfaces with third parties who are not directly invohlved in the P

sorvice or the same project for which the servico relates to.

State the requirements for communicating with third parties including
whether such ligison and communication is conducted through the
Client or directly with the third party. For example communication with a
statutory authority.

Further guidance on defining interfaces is in section 3.2.

S 525 Co-ordination and ~ 5tate the requirements for, and constraints with regard to, the Consultant
co-operation co-ordinating and co-operating with others, including when preparing

any deliverables. For example, co-ordinating the preparation of a design. :
L
=
State any requirements for submitting information to statutory authorities =
or other similar organisations. v
S 530 Submission State any requirements and procedures for submitting deliverables. State
proceduras any acceptance criteria for any deliverables which the Client is required to
accept.
5 535 Quality State any specific requirements for the Consuftant s quality management
management system system, including accreditations or legislative standards.
S 540 Health and safety  Detail health & safety requirements which the Conswtant is to comply
requirement with, in addition to the requirements of law, which may include:
Client s safety requirements. -
»
Reporting requirements. g
w
Safety management, supervision and qualifications. %

Management of Subcontractors.
Drug and alcohol policy.
Site induction procedures.

nec 2017
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CHAFTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4

APPENDINA

Expﬁ%

SCOPE

S 545 Lenal requirements
S 550 Disclosure

S 555 Form of retained
documents

S 560 Consultant's
invoice

S 565 Client use of
materials PSSC 70.1

S 570 Consuftant use of
the material PSC 70.3

S 575 Record of expenses

if any health and safety duties are required by law, state who will perform
them.

Detail any procedures for obtaining agreement from the Client to disclose
information about or obtained in connection with the sarvice.

State the form in which documents are retained.

State any specific requirements of the Client for the format and detailsto
be incuded in the Consulftant’s invoice.

State the purposes for which the Client intends to use the material
provided by the Consultant.

State any restrictions on the Consuftant using material pravided under this
contract for other work.

Detail the records, imwoices, receipts and other supporting documentation
for all expenses incurred that are to be kept.

5 600 Requirements for the programme

State whether a programme is required and, if it is, state what form it i5 to be in, what information
is to be shown on it, when it is to be submitted and when'it'is to be updated.

The PS5C require the Consultant to submit a forecast of the date of Completion each week from
the starting date until Completion (clause 30.2). ¥ the Client requires more detail in support of the
service then this should be identified in the Scopa.

CHECKLIST

EXPLAMNATION

5 605 Programme

P55C 311

5 610 Information
to be shown on the

programma

PS5C 311

P55C 50.8

Preparing a Professional Service Short Contract

s 14/09/22

State whether a programme is required and, if so, its form. For example,
whether it i to be a gantt chart or schedule of tasks and dates or
combination of both.

State requirements for the format of the programme, including the
use of specific software (if necessary) and the requirement for hard or
electronic copies.

If @ programme is required, state what information is to be shown on the
programme. These may incude:

The starting date and Completion Date.

The order and timing of the operations which the Consultant plans
to do in order to Provide the Service.

The order and timing of work of the Cliant and others as last
agread with them by the Consultant or, if not so agreed, as stated
in the Scope.

Provisions for float and procedures set out in this contract.

The dates when, in order to Provide the Service in accordance with
its programme, the Consw/tant will need acceptances, material and
other things to be provided by the Client and information from
others.

Information to be provided, whao it is to be provided by, and the
date by which it is to be provided.

neccontract.com 2 nec 2017
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SCOPE
5 615 Submitting the If a programme is required, state when the first programme is to be
programm submitted and, if revised programmes are required, how often they are
to be submitted.
PS5C 311
State any requirements for the Client to accept the programme.
State any information to be shown on revised programmes such as:
An explanation of changes.
Actual progress achieved for each operation and the effect upon
the timing of the remaining work.
How the Consuftant plans to deal with any delays and to correct
notified Defects.
5 620 Completion Work to be done by the Completion Date. if required, state which parts
requirements of the works can remain incomplete.
PSSC 11.2(1)

S 700 Information and other things provided by the Client

Describe what information and other things the Client is to provide and by when. Information is
that which is not currently available, but will become available during the contract. Other things
could include access to a person, place (such as office space or a site) or the Client’s information
technology systems.

CHECKLIST EXPLANATION

5 705 Services and other .. Detail what information and other things the Client is to provide. If
things to be provided by . necessary tabulate the information and refer to information detailed
the Client elsewhere in the Scopea.

PS5C 16.1 Refer as necessary to 5 610 where the timing of when the information

and other things are to be provided can be stated.
PSSC 60.1(4)

Preparing a Professional Service Short Contract
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Price List

CHAFTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4

APPENDINA

Expw%

PRICE LIST

The work done by the Consultant may be on a priced basis or on a time charge basis using
the people rates. The contract does not provide for the Consultant to be paid on a mixture of
time charge and Prices and one or the other must be selected.

For a priced approach, depending upon how the Price List is to be used, there are two ways
of completing each item.

If the Consultant is to be paid an amount for the item which is not adjusted if the quantity
of work in the item changes, the Consulfant enters the amount in the Price column only; the
Unit, Quantity and Rate columns being left blank. Entries in the first two columns are made
either by the Client or Consultant.

The Consultant is responsible for calculating quantities from the Scope where it needs

to know a quantity in order to estimate the cost of the work. For some contracts this is a
significant task. For reqularly eccurring costs (e.g. for submitting a monthly report) an activity
for each assessment interval should be included.

Using the Price List in this way is similar to-how the activity schedule under Option A of the
Professional Services Contract (PSC) is used. MNote, there is no requirement for the items in
the Price List to relate to the operations on the programme, if one is required.

If the Consultant is to be paid an amount for the item of work which is the rate for the work
multiplied by the quantity completed, the Consultant enters the rate which is multiplied by
the expected quantity to produce the Price, which is also entered. Entries in the first four
columns in this Price List are made either by the Client or the Consultant. When this option
is used, the method and rules used to compile the Price List needs to be identified by the
Client. Irrespective of who completes each entry, the Client is responsible for its accuracy,
and must check that they are correct and consistent with the method and rules used to
compile the Price List.

Using the Price List in this way, is similar to how the schedule of rates is used under other
contracts.

The Price List may include both of the above ways of pricing an item in the same contract.

The Consultant may be paid for expenses separately. If so, these are stated in the second
section of the Price List. Either the Client states what expenses it is prepared to pay, or the
Consultant states what expenses it wishes to recover.

If the Consultant is to be paid on a time charge basis only the expenses section of the Price
List is completed. The people rates for the Consulffant’s and any subcontractor's people
which are used for assessing the amount due, are stated in the Contract Data by the
Consultant.

Preparing a Professional Service Short Contract neccontract.com & nec 2017
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Contract Data — Worked Example

2
g
A * . .
<"Nnec4 Professional Service
i
E
5
A contract between Museum of Industrial History
and Dudleyavon Consultants LLP E
E
o
for asset survey and remedial spedification
2
=
5
Contract Forms
Contract Data
The Consultant’s Offer and the Client’s Acceptance
Price List
Scope =
[}
&
%

Expires' 1 4/0b/22 -
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Contract Data

: ent’s C Dat
b
| The Client’s Contract Data :
v .
The Client is
Mame  Museum of Industrial History
Lilac Road, Old Town, Scotland
Address for communications e a7
i
g
= Address for electronic
communications  john.smith@industrialhistory.com
Undertake an asset survey and provide remedial spedfication of buildings on
The service js  the site of the Industrial History Museum
The starting dateis 5 June 2017
The completion date is 21 August 2017
= The delay damages are  £100 per day
E
:
The law of the contractis  the law of Scotland, subject to the jurisdiction of the courts of Scotland
The period for replyis ~ @ne weeks
The defects date is . 52 weeks after completion
The assessment day is the  first day of each month
- All work Is not to be carried out on a time charge basis
P (delete as applicable)
E
- The United Kingdom Housing Grants, Construction and Regeneration Act (1996) does apply
[
(delete as applicable)
The Adjudicator is
Mame  Mrlludge
Address for communications  Test House, Michelmersh, Perthshire,
x
e Address for electronic
a communications  judge@testhouse com
4
The interest rate on late paymentis  0-25 % per complete week of delay.

Expires 14/09/22 o
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Contract Data
The Client’s Contract Data

The Client provides this insurance not applicable

Cxr
CHAPTER 1

The Consultant provides the following insurance cover

INSURANCE AGAINST MINIMUM AMOUNT OF PERIOD FOLLOWING Z
COVER COMPLETION OR EARLIER E
TERMINATION g
Liability of the Consulftant for claims made against it arising £250,000
out of the Conswlfant s failure to use the skill and care in respect of each ‘dlaim _
i . . _ ! six years
tnl_?;n'hallg._r L;sed by professionals providing services similar to without limit o tHe number
i of claims
Loss of or damage to property and liability for bodily £100,000
injury to or death of a person inot an employee of )
the Consuftant) arising from or in connection with the |n_re5p:::|!‘. D?:zctl:_l mnt’he one year
Consultant Providing the Service. without limi B numner
of events
m
Liability for death of or bodily injury to employees of £100,000 E
the Consuftant arising out of and in the course of their ) ct of each : -
employment in connection with the contract Ei[ﬁf_‘ﬁ Iimit‘:zih:v::n:lher ane year T
of events
The Consultant's total liability to the Client which £500,000
arises under or in connection with the contract is
limited to
The Adjudicator nominating body is President of the Royal Institution of Chartered
Surveyors
The tribunal is arbitration -
[ 4
If the fribunal is arbitration, the arbitration the Construction Industry Model Arbitration Rules =
progedure is 1998 or any amendments or modifications to it in <
(W)

force when the arbitrator is appointed.

The conditions of contract are the NEC4 Professional Service Short Contract June 2017 and the following
additional conditions

1. A change in the law is a compensation event if it ocours after the date of the Consultant’s Offer.

APPENDIX 1

Expires" 14/0b/22
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Contract Data

& rf
| The Consultant’s Contract Data c
i o X
The Consulffant is
Mame Dudleyavon Consultants LLP
Address for communications  Coronation Avenue, Avonmouth, Perthshire, AV12 1XX
! Address for electronic
- communications  consult@dudley.co.uk
The fee percentageis 15 %
The people rates are
category of person unit rate
E Partner hour £85
% Other consultant hour £70
Technician hour £50
Administrative assistant hour £30
The key persons are

Name (1) Mr | Design
= lob Partner
% Responsibilities Cwerall responsibility for the commission
) Qualifications Bsc(Hons), RIBA

Experience 15 years of dvil engineering design — see CV

in Volume 5

Mame (2) Mr M.E. CAD

lob CAD designer
> Responsibilities Development of the CAD design
% Qualifications BSC, CEng, FIStructE
3 Experience 20 years in civil engineering design — see CV in

Volume 5

Expires 14/09/22
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The Consultant’s Offer and Client’s
Acceptance o
~ Ey
G
The Consultant offers to Provide the Service in accordance with these conditions of contract for an amount to be
determined in accordance with these conditions of contract.
The offered total of the Prices is  £22,350
B
3
Signed on behalf of the Consultant Y
Mame  James Dudley
Position  Partner
Signature
Date  12th May 2017 .
The Client accepts the Consuftant's Offer to Provide the Service ;
Signed on behalf of the Client S
Name John Smith
Position .+ Director
Signature
Date  19th May 2017 -
2
=
G
x
[
=
=

Expires' 1 4/0b/22 -
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Price List
-
E ITEM DESCRIPTION UNIT EXPECTED RATE PRICE
g NUMBER QUANTITY
1 Site plan Unit 1 £1,000 £1,000
2 1:50 building plans Uit 10 £500 £5,000
3 Survey and report on equipment and condition  Unit 10 £1,500 £15,000
4 Meating at Client offices Unit 3 £450 £1,350
The total of the Prices  £22,350
r EXPENSES
&
E 5 Car Travel Mila 500 45p £225
T {estimatea)
[
All other expenses are to be included In prices and rates
The method and rules used to compile the Price List are
not applicable
m
[ =
w
&
=
o
=
&
E
=
I
[
a
&
&
4

cinnal Sarvica Shoet Condract neaccamtract com O noc 20717
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1 Purpose of the service E
:
The asset survey and subsequent reports and specification is to form the basis of the specification for a
future facilities maintenance contract for the management of the Client s buildings
2 Description of the service %
g
Undertake a physical survey and full mechanical and electrical asset survey of the 10 buildings on the =
Client s site as shown on drawing 001.
Provide a 1:200 site plan, and 1:50 scale plans of each building.
Provide a report, for each building, on the state of that building, an asset register of all mechanical
and electrical equipment in those building, and a report on the state of that equipment, the estimate
of working life of the equipment and recommendations on the maintenance and replacement of the
equipment.
Provide a single full asset register when these individual reports are complete. m
=
The work will include meetings with the local managers of each building to understand the user -
requirements, constraints and expectations of operational efficiency. The Consuffant is to arrange all O
meetings.
2 bound paper copies and an electronic copy in Microsoft Word format are to be provided for all reports.
2 paper copies and electronic copies in POF and DWG formats are to be provided for all surveys and
drawings.
The senior manager/partner of the Consultant’s team is to attend 3 half day meetings with the Client,
one at the beginning, one to present and discuss the resulting reports and one progress meeting midway
through the service. =
3
=
5
3 Existing information
Existing drawings in schedule 1. These are not in electronic form.
Existing asset register of mechanical and electrical equipment in provided in schedule 2. This identifies the
extent of the asset but should not be taken as an accurate or complete schedule. One of the deliverables is
to provide this complete and in either the electronic form already in use or in another form proposed by the
Consulftant and agreed by the Client
x
[
&
E

Expires_ 14/0 EQM
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E 4 Specifications and standards
z
MNone
5 Constraints on how the Consultant Provides the Service
The buildings and building managers are only available to the Consultant Monday to Friday, 9.00am to
- 5.00pm. They are not available outside these hours.
=
E
5
6 Requirements for the programme
A programme is required to be submitted within 2 weeks of the-Client s Acceptance showing as a
rnimirmum;
1. The start and finish dates of the service.
2 The dates for the proposed interview with each building manager and access dates for each
- building when the surveys will be undertaken.
E 3 The dates for submitting the reports for each building.
o
Updates, particularly showing progress and revised dates, together with revised interview and access dates,
are required every two weeks until Completion.
7 Information and other things provided by the Client
ITEM DATE BY WHICH IT WILL BE PROVIDED
= Updated list of huildings starting date
E
< Current list/of building managers and contact details starting date
[
Meeting rooms for interviews with building managers will As and when required as shown on the programme
be supplied by the Client
a
&
E

reparing a Professional Service Short Contract neccortract.com ‘ © nec 2017

Expires 14/09/22




<"nec4

2.2

CONTRACT DATA ENTRY

CONTRALCT DATA

The checklist below follows the order in which entries appear in Contract Data. The purpose

of each entry is defined followed by guidance and an example of the entry required.

Maost optional entries have been completed with an example so that compilers can see what

type of entry should be made. The example entries and data are imaginary and should not
be taken as typical and certainly do not have the status of a recommendation. The entry
examples are not necessarily consistent throughout.

A full worked example of Contract Data is given in Appendix 1.

PURPOSE OF ENTRY

THE CLIENT"S CONTRACT DATA

The Client is
MName

Address for
communications

Address for electronic
communications

The senvice is

The starting date is

The completion date is

The law of the contract is

Tnac 2017 | nacco
L) nec U0

Expires 14/09/22

Identifies the Client.

Identifies the overall
soope of works. The
term is referenced
throughout the
conditions of contract.

Identifies date the
contract starts.

Identifies the
completion date.

Identifies the amount
per day to be paid by
the Consultant.

Identifies applicable
law and jurisdiction.

GUIDANCE

State the Clients legal name. State the address
to be used for communications, which may
not be the Client's registered ottice address,
including an email address it necessary.

Refer to Violume 1: Establishing a Procunement
and Contract Strategy for further guidance on
the role of the Client.

Describe thesamvice dearly but briefly. The
description should enable the service to be
identified but should not go into details; details
wil be'included in the Scope.

The starting date is the earliest date from which
the Consulfant starts Providing the Service.

It may not be possible to identify the starting
date as a calendar date due to the uncertainties
in the time it will take to complete the
Consultant selection process. In that case the
date can be fixed by stating the number of days
atter the date of the Client’s Acceptance.

State the completion date for the whole of the
SEMVICE.

It may not be possible to identify the complation
date as a calendar date due to the uncertainties
in the time it will take to complete the
Consultant selection process. Consequently, the
date can be fixed by stating the number of days
after the starting date.

State the amount per day from the Completion
Date until Completion is achieved that the
Consultant pays the Client.

Typically, the delay damages reflect the likely
costs the Client will incur. When determining the
amount to be stated, any requirements of the
local jurisdiction should be followed.

It is possible for the law of one country to be
applied in the courts of another. Thus the place

EXAMFLE ENTRY

Mame

Museum of Industrial
History

Address for communications
Lilac Road, Old Town,
Scotland, OTS SAZ

Address for electronic
communications:
john.smith@
industrialhistory.com

Undertake an asset

survey and provide
remedial specification of
buildings on the site of the
Industrial History Musaum

5 June 2017

21 August 2017

The delay damages are £100
per day

is the law of Scotland
subject to the jurisdiction of

of jurisdiction should be stated here as well as the courts of Scotland
the law that is to apply to the contract.
Preparing a Professional Service Short Contract

CHAPTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4
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CONTRALCT DATA

CONTRACT DATA ENTRY  PURPOSE OF ENTRY
The period for reply is Identifies the default
....... weeks period of time within
- which the Cliant and
= Consuftant reply to
E a communication
= N .
= unless one is stated in
the relevant clause.
The defects date is........ Identifies the period
weeks atter Completion. within which the
Consultant is required
to comect Defects.
The assessment day Identifies the
is........ of each month assessment day.
™
i
&
o The United Kingdom Identifies whether
o Housing Grants, the United Kingdom
Construction and Housing Grants,
Regeneration Act {1996) Construction and
does / does not apply? Regeneration Act
(1996) applies.
The Adjudicator is Identifies the
person who will be
Name Adjudicator.
m Address for
; communications
(-8
o
o Addrass for electronic
communications
=
i
E
o
I
(%)
*
a
&
&
o
Preparing a Professional Service Short Contract
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GUIDANCE

The period for reply must be suftficient for the
parties to respond, but should be sufficiently
brief to maintain the principle of dealing with
problems as or before they arise.

The period starts from Completion of the whole
of the senvice.

The contract requires the amount due to

be assessad on @ monthly basis. This entry
establishes which day of the month the
assessment day ocours on. This is typically the
first or last day of each month.

This optional entry is only applicable if the
senvice are subject UK legislation.

If necessary the Cient should obtain legal
advice to establish whether the United Kingdom
Housing Grants, Construction and Regeneration
Act (1996) applies.

it is important that both Parties have full
confidence in the Adjudicators impartiality,
and for that reason it is preferable that the
appointment is mutually agreed. There are a
number of ways of doing this:

Normally the Client would nominate an
individual for agreement by the Consultant,
and confirm the appointrment in awarding
the contract.

Alternatively, the Client would identify

a number of individuals trom which the
Consuitant decides the appointment of one
in awarding the contract.

The Parties delay selecting the Adjudicator
until a dispute has arisen, although this
frequently results in a disagreement over
who should be the Adjudicator.

The selection of the Adjudicator is important,
and it should be recognised that a failure to
agree an adjudicator means that the Adjudicator

nominating body will make the selection without

consulting the Parties.

State the name of the Adjudicator and the
address to be used for communications, induding
an email address if necessary. Care should be
taken when choosing the adjudicator to ensure it
has relevant qualifications and experience in the
type of work included in the contract and is able
to understand the viewpoint of both Parties.

Refer to Volume 1: Establishing a Procurement
and Contract Strategy for further guidance on
the role of the Adjudicator.

EXAMPLE ENTRY

The period for raply is one
weeks

The defacts date iz 52
weeks after Completion.

The.assassment day is the
first day of each month

The United Kingdom
Housing Grants,
Construction and
Regeneration Act {1996)
does apply

Mame Mr | Judge.

Address for communications
Test House, Michelmersh,
Perthshire

Address for electronic
communications:
ljudge@testhouse.com

2 nec 2017
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CONTRACT DATA ENTRY PURPOSE OF ENTRY GUIDANCE EXAMPLE ENTRY

The interest rate on late Identifies the interest  State the interest rate which is to be used if the The interest rate on late
paymentis............ % per rate on late payment detault rate of interest of 0.5% per complete payment is 0.25% per
complete weak of delay per week week is not going to be used. complete weak of delay

The interest rate stated should be a commercial
rate applicable to the jurisdiction in which

the work is to be done. Local legislation may
constrain what interest rate can be stated.

CHAPTER 1

The Client provides this Identifies any Only enter details if the Client is to provide
insurance insurance provided by  insurance.
the Client

Typically the Consultant provides the three
insurances stated in the Insurance Table.
Sometimes it may be better value for the Client
to provide one or more of these insurances

or because the Client is already providing the
insurance.

In the UK the Consultant is obliged to holdthe
second and third insurance. It is possible that
the Tlient may have a global project insurance
so does not require the first, but that would be
unusual for this contract.

CHAPTER 2

Unless the Chient has its own insurance
department or access to insurance specialists, it
is sensible to get advice on whether the Client
should provide.any of the insurances stated in
the Insurance Table.

The Consultant provides Identifies the Unless. the Tiient has its own insurance
the following insurance minimum amount department or access to insurance spedialists,
cover and period of cover it/is sensible to get advice on the figure to be £250,000, six years

for insurance stated here.
Liability of the Consultant £100,000, one year

for daims made against

it arising out of the £100,000, one year
Conswltant s failure to use

the skill and care normally

used by professionals

providing services similar

to the senvice

HAPTER 3

Loss ot or damage to
property and liability for
bodily injury to or death of
a person (not an employee
of the Consuftant) arising
from or in connection with
the Consultant Providing
theServica.

CHAFTER 4

Liability for death of or
bodily injury to employees
of the Consuftant arising
out of and in the course
of their employment

in connection with the
contract

APPENDIX 1
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CONTRACT DATA ENTRY

The Consultant’s total |dentifies the total

liability to the Chent tor liability to the Client

all matters arising under

or in connection with this

contract is limited to_. ...

The Adjudicator Identifies the body

nominating body is that will choosa the
adjudicator,

The tribunal is |dentifies the tribunal.

If the tribunal is arbitration  Identifies the
arbitration procedure.

The arbitration procedure

is

The conditions of |dentifies any

contract ara the MEC4 additional conditions

Professional Service Short of contract.

Contract June 2017 and
the following additional
conditions.

PURPOSE OF ENTRY

GUIDANCE

The Consultant s total liability to the Client can
be limited to the amount stated.

A nominating body is required in case the Parties

are unable to jointly agree an adjudicator. This
entry identifies the person or organisation

who will, in that case, choose an adjudicator.
Check that the nominating body can choose an
adjudicator within 4 days.

The nominating body should also be able to
choose an adjudicator who can act on a dispute
in the local jurisdiction.

Several organisations, both international and
UK based maintain list of people who can

act as an adjudicator. The Institution of Civil
Engineers maintains a list of suitably qualified
and experienced people to act as adjudicators.
Several other organisations maintain similar lists.

Unless the local jurisdiction has alternatives,
the choice is usually between arbitration and
litigation.

State the arbitration procedune.

Check that this is the latest wersion of the
procedure.

Only enter details it additional conditions are
required.

Refer to saction 2.3 for guidance on drafting
additional conditions of contract.

EXAMPLE ENTRY

£500,000

President of the Royal
Institution of Chartered

Surveyors.

arbitration.

the Construction Industry
Model Arbitration Rules
1998 or any amendments
or modifications to it in
force when the arbitrator
is appointed.

1. A change in the law is
a compensation event if
it occurs after the date of
the Consulftant’s Offer.

THE CONSULTANT'S CONTRACT DWATA

The Consultant is |dentifies the

Consuftant.
MName

Address for
communications

Address for electronic
comomunications

Preparing a Professional Service Short Contract

Expires 14/09/22

State the Consultant’s legal name. State the
address to be used for communications, which
may not be the Consw/tant s registered office
address, including an email address if necessary.

Refer to Violume 1: Establising a Procurement
and Contract Strategy for further guidance on
the role of the Consultant.

The Conswltant is

MName Dudleyavon
Consultants LLP

Address for communications
Coronation Avenue,
Avonmouth, Perthshire,
AV12 1XX

Address for electronic
communications:
consult@dudley.org.uk

neccontract.com 2 nec 20
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CONTRACT DATA ENTRY  PURPOSE OF ENTRY

The fee percentage is Identifies the foa

percentage.

The people ratos are: Identifies the people
rates.

category of person

unit

rate

The kev persons are Identifies the
Consultant's key

(1) Name persons

Job

Responsibilities

Qualifications

Experience

D nec 2 neccontract.com

CONTRALCT DATA

GUIDANCE

The Fee indudes all costs the Conswitant may
incur that are not included in Detined Cost
(11.2(5)), which may include its overheads, profit,
insurance premiums, bank charges, and any
allowance for its risks.

The Fee is calculated by applying the foe

percentage to the Defined Cost (clause 11.2(6)).

State the people rates (dause 11.2(8)), including
a full description of the category of person, unit
{hour or day) and rate.

Typically the Client completes the description
of the category of person, particularly if the
salection process involves tendering, so the
categories are the same for all tenderars.

The people rates are used to assess the amoimt
due, it the work is to be carried out on a

time charge basis, and in the assessment of
compensation events in accordance with clause
11.2{8). The people rates are axclusive of the Fee
which is added saparately.

It the work is to be carried out on a time change
basis the Conswitant includes people rates tor

its own people.and for people provided by a
subcontractor

State the names, job title, responsibilities,
qualifications and experience of the key persons
of the Consultant.

It is essential that the people chosen are
sutficiently experienced in the type ot work and

hawve the time to carry out their duties effectively.

The Client may state roles for which key persons
are to be provided by the Consultant that

are relevant to the type of service. The roles
identified should be relevant to the type of
sorvice included in the contract.

EXAMPLE ENTRY
15%

The people ratos ara:
Partner, £85 per hour

Other consultant, £70 per
hour

Technician, £50 per hour

Administrative assistant,
£30 per hour

Mame Mr | Design
Job Partner

Responsibilities Owerall
responsibility for
commission

Qualifications BSc{Hons),
RIBA

Experience 15 years in civil
engineering design — see
CVin Volume 5

Mame Mr M.E. CAD

Job CAD designer
Responsibilities
Development of the CAD
design

Qualifications BSC, CEng,
FIStructE

Experience 20 years in chvil
engineering design — see
CVin Volume 5

Preparing a Professional Service Short Contract
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CONTRALCT DATA

CONTRACT DATA ENTRY  PURPOSE OF ENTRY

GUIDANCE EXAMPLE ENTRY

THE CONSULTANT"S OFFER AND CLIENT'S ACCEPTANCE

The Consultant offers

to Provide the Service in
accordance with these
conditions of contract
for an amount to be
determined in accordance
with these conditions of
contract.

The offered total of the |dentifies the offered

Prices is total of the Prices.

signed on behalf of the Identifies the person

Consultant signing on behalf of
the Consultant.

Marmsa

Position

Signature Date

The Client accepts the
Consultant's Offer to
Provide the Service

Identifies the person
signing on behalf of
the Client.

signed on behalf of the
Client

Marmsa
Position
Signature Date

PRICE LIST

A contract can be created in a number of
different ways and further guidance is provided
in Violume 3 — Selecting a Supplier.

This section of Contract Data includes a form
of agreement that enables the contract to be
executed as a simple contract.

Enter the total of the Prices from the Price List. £22,350

Reter to the guidance abowe.

Refer to Chapter 4 for guidance on preparing the Price List

The method and rules |dentifies the method
used to compile the Price of measurement or
List ara rules wsed to compile

tie Price List.

The Price List can be used as an activity schedule,
|lump sum price approach or a measured quantity
approach as with a schedule of rates. When used
as a schedule of rates it is necessary to state the
method of measurement or rules that have been
used in compiling the Price List, if any.

Refer to Chapter 3 for guidance on drafting Scope

Preparing a Professional Service Short Contract

Expires 14/09/22
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ADDITIONAL CONDITIONS OF CONTRACT

Additional conditions should be used only when absolutely necessary to accommodate
special needs, such as those specific to the jurisdiction in which the work is to be done.
Additicnal conditions should never be used to limit how the Consuftant is to do the work in
the contract as this is part of the function of the Scope.

—
=
[}
-
.
=
I
()

If the Client wishes to include additional conditions, the following checklist may be used
when drafting them.

Why *  Why is the dause needad?
*  What is the issue that the standard contract does not deal with or not deal with adequately?
+ |s this something that should be induded in the Scope?
*  Prepare a "brief statement” — specitication tor and justification of additional provision.

What *  What is needed by way ot additicnal provisions? \
*  The dratter must understand the contract as a whole anr.ilhrjggrlse how the new provision will E
affectf be affected by other dauses ~
*  Prepare a “dause function statement™ —Mﬁt‘ﬂ'iﬁ_@e is required to achieve =
Howr *  Maintain NEC key principles:

Flexibility - the contract should be as flexible as possible. It should be capable of being
used for any type of work in anylegal jurisdiction.

Clarity - the contract should be written in crdinary language, using as far as possible words
which are in common use, 1o make it easier to understand by people who are not used to
using formal contracts.or whose first language is not English.

Stimulus to good management - every procedure should contribute to, rather than detract
from, the effectivenass of management of the work. Clear division of function and
responsibility.helps accountability and motivates people to play their part.

*  Follow MEC style:

Lisa the same MEC language and style - further guidance on this is included in section 3.2
sub-section on general drafting advice.

Use the same defined and identified terms.
«  Adopt NEC text when possible — .. *a reason for not accepting . is ."

(HAPTER 3

Awoid cross references.
Add to existing conditions, avoid amending them.
Carefully checked for consistency and compatibility with other conditions.

Review Q’)\\\D - Are the additional clauses helpful o all of the parties involved, are they understandable, and
easy to use?

QO *  Verify that the needs have been met by referring back to the brief statement.
£\ *  Test by flow charting.

CHAFTER 4

APPENDIX 1
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CHAPTER 3
Scope

THE 5TATUS OF THE 5COPE

The function of the Scope

CHAFTER 1

MEC contracts identify the Scope as the document which sets out what the Parties are
required to do under the contract. The obligation to work in accordance with that Scope is
set out in the conditions of contract.

Scope is defined as:
“11.2(11) Scope Is information which

CHAPTER 2

« specifies and describes the service or

* states any constraint on how the Consultant Provides the Service
and Is either

*  In the document called Scope or

*  In an instruction given in accordance with this contract.”

Scope should be a complete and precise statement of the Client’s requirements. Subjective
terms should be avoided. If it is not there is a risk that the Consultant will interpret it
differently to the Client’s intention.

m

i
w
p
[
S
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Scope provided by the Client includes:
« technical information, specitications and drawings describing the service,

= constraints on how the Consultant Provides the Service, including specitic satety
requirements, and

«  requirements for the programme.
The Consulfant’s primary obligation under PSSC is stated in clause 20.1.
*20.1 The Consultant Provides the Service in accordance with the Scope.”

When this clause is read in conjunction with dause 11.2 (11), and the following clauses, the
importance of Scope is clear.

CHAFTER 4

“11.2 (1) Completion is when the Consultant has completed the service in
accordance with the Scope....... -

“11.2 (4) A Defect is a part of the service which Is not in accordance with

“60.1 The following are compensation events.

(1) The Client gives an instruction changing the Scope unless the change is In
order to make a Defect acceptable.”

APPENDIXA

The conditions of confract make trequent reterence to Scope as illustrated above and
detailed later in section 3.3. Scope is therefore central to the operation of the contract.

Preparing a Professional Service Short Contract neccontract.com | @ nec 2017
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SCOPE

Scope should be drafted in accordance with the three key objectives of NEC, namely
flexibility, darity and stimulus to good management (refer to Velume 1 Establishing a
Procurement and Confract Strategy).

Only the Client can instruct a change to the Scope — the power to do this is stated in clause
14.2. Such an instruction is a compensation event unless the exception menticned above in
clause 60.1(1) applies.

The relationship between Scope and Contract Data

Scope should not contain information which repeats, contradicts or creates an ambiguity
with any information contained within Contract Data or with the conditions of contract.

A further distinction is that the Client can instruct a change to Scope butcannot change
Contract Data once the contract is formed.

The relationship between Scope and the Price List

A clear distinction exists between Scope and the Price List. Information in the Price List
includes a description of items of work necessary to Provide the Service, but it is not Scope.

The Consultant’s obligation is to Provide the Service in accordance with the Scope, and
information contained in the pricing documents does not change this obligation.

Statements about pricing of work should not be induded in the Scope, as they neither
specify or describe the service, nor are they constraints.

Scope as a contract document

Some torms of contract use provisions creating a hierarchy or priority of documentation as a
means ot resolving ambiguities and inconsistendes in or between documents. This is not the
approach taken by NEC.

Priority clauses can interfere with the natural interpretation of documents as intended by
the Parties. Such an indiscriminate approach to resolving ambiguities and inconsistencies can
cause problems.

As explained in Chapter 1, the PSSC describes the function of each document forming part
ot the contract. This provides clarity as to the relevance and purpose ot each document in the
contract. The conditions of contract then deal with any remaining ambiguity or inconsistency
in or between the documents.

The P5S5C deals with ambiguities or inconsistendies in the Scope as follows at dause 63.8.

“A compensation event which is an Instruction to change the Scope in order
to resolve an ambiguity or inconsistency Is assessed as If the Prices and

the Completion Date were for the interpretation most favourable to the
Consultant.”

Preparing a Professional Service Short Contract 1
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3.2

CHAFTER 1

CHAPTER 2
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CHAFTER 4

APPENDIXA

SCOPE

Incorporation of standard specifications

Scope often consists of several documents drafted by different contributors. Typically in
preparing the contract, and in particular Scope, it may be helpful to identify an individual
who is responsible for ensuring all documents are drafted in a coherent and consistent way
and who checks and resclves any ambiguities or inconsistencies betore the contract is issued.

Standard specifications or descriptions of services published by relevant representative
professional organisations in the part of the world where the service is provided, drafted for
use on previous projects or with other standard forms of contract should be reviewed and
amended as appropriate prior to incorporation.

The terminology used in such documents is often inconsistent with the conditions of
contract. For example, the ‘acceptance’ of a communication by the Client may differ from an
‘approval’ given by the Client in other contracts. This is important as PSC clause 144 states:

“The Client’s acceptance of a communication from the Consultant or acceptance
of the work does not change the Consultant’s responsibility to Provide the
Service."”

Hence the word ‘acceptance’ rather than ‘approval’ must be used throughout.

Each reference should be checked for correct use in relation the duties and responsibilities of
the Client, and Consultant.

Standard specifications should be checked to ensure consistency with other parts of the
contract. For example, risk allocation varies from contract to contract and references to the
Client’s and Consuitant’s responsibilities within standard specitications need to be checked.
These may conflict with the conditions of contract and would need to be removed.

Examples of spedfication ambiguity are included below.

Examination of typical traditional requirements

(a) The Conswiant will Provide the Service in accordance with industry best practice. For
the avoidance of doubt this will also include all updates and changes to such best
practice as occur during the currency of the contract.

What industry? And what s ‘best practica?
(b} The Consw/tant shall use its "best endeavours’ to undertake the services.

The law in this area is still evolving but this could require investigating an indefinite
number of options to solve a problem and may not be limited by any reasonableness of
cost — ‘reasonable endeavours’ is more reasonabla.

Clause 20_2 of the conditions of contracts incdludes The Consultant’s obligation is to
use the skill and care normally used by professionals providing services similar to the
sarvices_' If this needs to be changed, it should be changed via an additional condition
of contract rather than in the Scope.

(c The Conswltant will attend all meetings as necessary to Provide the Servica.
How can the Consultant price this requirement?
(d) The Consultant will Provide the Service to the satisfaction of the Client.

What will "satisfy’ the Client? This may lead to disputes. It is much better to provide
objective requirements that the Consultant can understand and price. Then, if required,
an Adjudicator would be able to make a decision.

(e} The Consw/itant shall assist the Client with the liaison with and management of the
project stakeholders.

12 Preparing a Professional Service Short Contract neccontract.com & nec 2017
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The word assist’ is not helpful and the requirement cannot be priced. The actual
obligation of the Consw/tant should be defined.

i) The Consultant shall do everything necessary to provide the briaf.

This is not necessary: the Consultant is required to 'Provide the Service in accordance
with the Scope” (dause 20.1).

CHAPTER 1

(q) The Consuftant shall provide all necessary copies of the drawings and specifications as
required.

How can the Consultant price this requirement? State the number of copies-required, or
state an assumption about the number to be required, or let the Consultantprice these
as EXpPEnsas.

() The Consuftant shall check and approve the work of others.

The Scope should set out exactly what the Consuftant is required to check and when
and by whom the work to be checked will be carried out.

(i) The Cient shall provide data for the use of the Consultant in Providing the Service.”

The Scope should be dear on what data the Client is to provide to the Consuftant and
when. It should also be clear whether the Consultant is required to check this data and
to what extent.

CHAPTER 2

Assumptions

Al effort should be made to make the Scope a specific and complete description of the
service required. However, there may be requirements that the Jient cannot define

properly in advance when dratting the Scope but wants the Consultant to allow for them.
The recommended approach is to state in the Scope dear assumptions about those
requirements. The Consultant, when planning and pricing the service then has a clear
understanding of what should be allowed for in terms of time, cost and quality. If the
assumptions prove fo be incorrect, the Cient changes the Scope to reflect the real situation.
This will be a compensation event which will compensate the Consulffant for any ettects on
time and/or cost of the change to the assumption.

Interfaces

The Scope must clearly define the interfaces between the service provided by the Consultant
and that of all other organisations.

Interfaces with other organisations working on the same project for
the Client

Some projects may require the appointment of a combination of consultants and
contractors (some of whom may be providing a service as part of their service contracts)
each under separate contracts.

=
[ 4
[}
-
.
=
L
[

In such circumstances it is very important that the Scope documents for each
appointment define dearly the interfaces between those organisations and the role of
any ‘lead consultant’. Those drafting the Scopes for each contract may find it useful to
put together a matrix of services and interfaces against which to check that the service
required has been covered in the appropriate Scope. It may be appropriate and possible
to develop an ‘interface schedule’ in a way that it can be induded in the Scope for each
consultant.

Other interfaces and liaison with third parties

APPENDIX 1

It is important that the Scope clearly defines the Consultant’s responsibility in relation to
communications with third parties:

For some contracts, Clients require that all liaison and communication with third
parties be conducted through the Client.

© nec 2017 neccontract.com Preparing a Professional Service Short Contract 13
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SCOPE

For other contracts, Clients require the Consuftant to liaise directly with the third
party. The Consultant may or may not be required to keep the ient informed of
such liaison.

The Scope should clearly set out the Client’s requirements in relation to the management
of interfaces with third parties.

Health and safety information

The Client should consider how to deal with health and safety requirements and
documentation carefully when preparing Scope. The Scope should set out any requirements
for the Consultant to comply with the Client’s own safety procedures (if any). Any such
requirements must be included in the Scope {or incorporated by reterence from the
Scope). These are additional to any obligations the Consultant may have under the particular
jurisdiction where the service is being provided or the law of the contract or both.

Many jurisdictions require health and safety risks to be evaluated by the Client and then
communicated to the Consultant as part of the selection process. It may not be necessary
to include the risk evaluation as a contract document, but it is necessary to check for
consistency between the health and safety information-and Scope.

UK specific illustration:

Whilst the Scope should not repeat the law, it is Sometimes necessary to state clearly whether the
Consultant is to carry out particular roles defined by the law. For example, in construction in the UK
the Construction Design and Management (CDM) Regulations 2015 may apply to a project that is
the subject of a consultancy contract. The Regulations set out obligations on anyone carrying out
design for a construction project. Thereds no nead to repeat or reter to these requirements in the
Scope unless the Cliont wants these to be carried out or reported in a particular way. However, the
CDM Regulations also require the appointment of a Principal Designer. Clearly, if a Consultant is
to be appointed as the Prindpal Designer, then this requirement should be induded in the Scope.

General drafting advice

The following description of NEC drafting style will help compilers draft Scope and other
contract documents clearly.

& basic objective of MEC contracts is that they should be clear and simple. The drafting
delivers darity and simplicity of language. Simplicity also follows from the design of the
management processes in the contracts.

One of the objectives of using simple language in the Scope is that it should be easy for
people whose first language is not English to use. A further advantage is that the Scope
can be translated into other languages accurately.

Vocabulary
Use the simplest possible words. Simple words have few syllables.

Don't use words which are not needed.

Sentences

Sentences should be as short as possible. Twenty words is fine. Never have more than
forty. Use several short sentences instead of one sentence with several connectors.

Many statements are conditional. ‘I this happens, the Consultant does this'. Put the
condition first, not last, and use 'if’, not “when’. 'if this happens, the Consultant does
this." [not: "The Consulfant does this when this happens.] Use ‘when’ only if timing is
implied as in clause 13.1.

Use commas properly. The pause which a comma areates can help understanding.

-
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Bullets

Bullets are used when a sentence indudes a list. Don't use bullets for short lists with
short descriptions. The following does not need to be bulleted:

‘The Consultant arranges for ‘Hall to the Chief’ to be played by a brass band

outside the Client’s office at 9 a.m. on =
=
I
Mondays, -
Wednesdays,
Fridays and
its birthday."
& useful check is that punctuation of bulleted sentences should work if the bullets are
removed. Bullets end with a comma except the last but one which ends with ‘and’ or
‘or’ and the last which ends with a full stop. Do not put a comma before ‘and’. *And’ ry
replaces the comma betore the last item on a list as above. it
E
Whenever possible, put bullets at the end of a sentence. Having a bit more of the =

sentence after a bulleted list is dumsy as the reader does not expect the text and the
sentence can become very long and not easy o understand.

Bullets are indented. Bullets within bullets should be avoided if possible. If used, as in
dause 63.7, use a double indent.

Ad]ectives and Adverbs

Old-tashioned contracts use a lot of adjectives and adverbs. MEC contracts use the
absolute minimum, which is hardly any. This is perhaps the most important drafting
convention for NEC. Use an adverb or adjective only if it is really unavoidable.

Verbs and nouns are usually predise, adverbs and adjectives are usually impredise. ‘The
Consultant does all urgent work quickly” is easy to understand. Untortunately, you can
argue about the meaning of ‘urgent’ (adjective) and ‘quickly’ (adverb). ‘The Consultant’
(noun), "does’ (verb) and "work’ (noun) are precise. To make the point absurdly, ‘George
ate a hefty meal unhurriedly’ is vague but not meaningless. ‘George ate a meal of 42
mouthtuls in 21 minutes’ is boring but precise. The Scope is not intended fo be a good
read. It has to state what is required in words of unarguable precision and clarity.

Some adverbial phrases are as imprecise as adverbs, e.g. "quickly’ in ‘come quickly’ is
obviously an adverb. So, in effect, is 'as soon as you can’ in ‘come as soon as you can'’.

This text, for example, about extension of time, comes from clause 44(1) of the ICE
conditions fifth edition, adverbs and adjectives in italics.

=
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.................. or exceptional adverse weather conditions or other special
circumstances of any kind ... be such as fairly to entitle the
Contractor to an extension of time .........the Contractor shall within 28 days
after the cause of the delay has arisen or as soon thereafter as Is reasonable in
all the circumstances deliver to the engineer full and detailed particulars of any
claim to extension of time....................”

It is impossible to decide whether an extension of time should be given and, if so, for
how much, when and how described until the courts have decided what the adjectives
and adverbs mean.

WEC drafting requires the absolute minimum of adverbs and adjectives. Some are
innocuous as in clause 621 which uses the adjective "wrong’ as in "wrong assessment”.

APPENDIX 1

Statements
Statements should be as short as possible with no more than two sentences. They
should cover only one subject.
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SCOPE

Tenses

19, Use the present tense for all statements of what somebody must do or not do. It is
seldom necessary to use another tense. °If the sky has fallen down, the dlient decides
what the Consultant will do" uses three tenses. ‘If the sky falls down, the Client decides
what the Consultant does’ uses only the present.

Capitals

20 Capital initials show that a term is defined in the contract. When drafting, test that a
definition is right by putting it into the sentences where the defined term is used. These
definitions are only abbreviations and must only be abbreviations. If there is anything to
say about the defined term, it has to be in the sentence.

21. There are exceptions. Client and Consuffant have capital initials but are not defined.
Particular words

22 *May’ in NEC means ‘is allowed to' as in ‘the Client may instruct.. ... Do not use it to
mean that something might happen.

2% *Any’ can usually be deleted.

Multiple Alternatives

24 a, b, cord Bullet the alternatives it they are phrases of some length.
Gender

25 Use gender neutral words and phrases.

Preparing a Professional Service Short Contract neccontract.com ©nec 2017
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3.3

The following table identifies where the conditions of contract refer to Scope. Scope should
provide the information required by the contract and identify project specific requirements.

The references are in the order that they appear in the conditions of contract and cross %
referenced to the example structure provided in section 3.4. &
:
CLAUSE REF. SECTION 3.4 CLAUSE DESCRIPTION GUIDANCE ON WHAT
SHOULD BE INCLUDED
IN THE SCOPE
11.2(1) S 620 Completion is when the Consultant has completed the sernvice in In order for the Olient to
accordance with the Scope except for correcting notified Defects decide that Completion
which do not prevent the Cliont from using the service or others from  has'eccurred, the Scope
doing their work. must state clearly and
unambiguously what
work is to be done before
Completion. o
=
11.2 (4) A Defect is a part of the serwice which is not in accordance with the Refer to section 3.1. %
Scope or the applicable law. =
11.2 (11) Scope is information which Refer to section 3.1.
specifies and describes the service or
states any constraints on how the Consuftant Provides the Service
and is either
in the document called Scope or
in an instruction given in accordance with the contract. -
[
14.2 The Client may give aninstruction to the Consultant which changes E
the Scope. g
16.1 5705 The Client provides information and other things which the contract State the services and
requires the Client to provide by the dates stated in the Scope or a other things and the dates
later date it agreed. by which they are to be
provided by the (lient.
201 The Consultant Provides the Service in accordance with the Scope. Refer to section 3.1.
30.4 The Client may instruct the Consultant to stop or not to start any
work. The Client subsequently gives an instruction to the Consultant
to
=5
re-start or start the work or =
=
remowe the work trom the Scope. E
(W)
3 5 605, 610, The Consuftant submits programmes to the Client as stated in the State requirements for
615 Scope. providing a programme
including any information
that the Consuifant is to
show on the programme,
how often the programme
iz submitted and the
format of the programme.
421 The Consuftant and the Client may each propose to the other that
the Scope should be changed so that a Defect does not have to be w
corrected. It the Consuitant and the Client are prepared to consider g
the change, the Consultant submits a quotation tor reduced Prices or =
an earlier Completion Date or both to the Cient for acceptance. It the =
Client accepts the quotation, it changes the Scope, the Prices and the
Completion Date accordingly.
© nec 2 neccontract.com Preparing a Professional Service Short Contract 17
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CLAUSE REF. SECTION 3.4

SCOPE

CLAUSE DESCRIPTION

GUIDARNCE ON WHAT
SHOULD BE INCLUDED
IN THE SCOPE

_ 60.1(1) The Client gives an instruction changing the Scope unless the change
= is in order to make a Defect acceptable.
E
! 60.1(4) 5 705 The Client does not work within the conditions stated in the Scope. State what work the
b Clients does and the
conditions within which.it
works.
63.8 A compensation event which is an instruction to change the Scope
in order to resolve an ambiguity or inconsistency is assessed as if the
Prices and the Completion Date were for the interpretation most
favourable to the Consultant.
701 S 565 The Client has the right to use the material provided by the Consultant. . State the purposes that
for the purpose stated in the Scope. The Consultant obtains from the Client may use the
: a subcontractor equivalent rights to use material preparad by a material provided by the
E subcontractor. Consultant
o
I
(%)
703 5 570 The Conswltant may use the material provided by it underthe contract  State any constraints on
for other work unless stated otherwise in the Scope. the ways in which the
Consultant may reuse its
material.
a0.4 The Conswltant may terminate if
the Client has not paid an amount due under the contract within
thirteen weeks of the assessment day which followed receipt ot
- the Consultant’s invoice'{Reason 5) or
[ 4
E the Cliant has instructed the Consultant to stop or not to start
%5 any substantial work or all work for a reason which is not the
: Consuftant’s fault and an instruction allowing the work to re-
start or starf or removing work from the Scope has not been
given within eight weeks (Reason &).
=
i
E
o
I
(%)
X
a
&
&
o
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3.4

The PS5C provides an outline structure for the Scope and divides it into seven sections. The
content of each section will vary because the PSSC can be used for a wide range of works
procured domestically or internationally.

Guidance is provided for each Scope section. This includes a checklist of topics to help
compilers prepare a complete statement of the Client’s requirements, to meet project
specific needs. The checklist provides a list of things which might need to be included — most
projects will not use all items.

CHAPTER 1

Example Scope structure

The numbering system used below is indicative.

SECTION SCOPE

5100 Purpose of the service

5200 Description of the sarvice

CHAPTER 2

5 300 Existing information

5400 Specifications and standards

S 500 Constraints on how the Consultant Provides the Service
5 600 Requirements for the programme

5700 Information and.other things provided by the Cliant

Guldance and checklist

This relates to the example Scope structure shown above. Guidance relating to each Scope
section is provided in the tirst grey box of each section. A checklist of optional topics is also
provided.

S 100 Purpose of the service

Provide a brief summary of why the service is being commissioned and what it will be used for

CHECKLIST EXPLANATION

5 105 Client’s objectives  Explain “why" the service is required. Specific objectives may include
outcomes on safety, quality, time and functionality.

=
[ 4
[}
-
.
=
L
[

5 110 Backaground Provide a brief summary of why the service is being commissioned.
Set out the background to and the context in which the senvce will be
carried out. Include relevant information which helps the Consw/tant plan
the delivery of the senvice. This should be as concise as possible, may
answer such guestions as:

What is the objective of the (lient’s overall project of which the
senvice is a part?

Why is the serwice being carried out?
How does the service fit into a project or programme?
Where is the project located?
What are the types of activities required to be carried out?
A detailed description of the service is contained within section 5 200.

APPENDIX 1
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5 200 Description of the service

Include here a detailed description of the senvice. Guidance for including standard descriptions of
sarvice is provided in section 3.2.

CHECKLIST EXPLANATION

CHAFTER 1

5 205 Description of the  Provide a complete and precise description of what the Consuitant is

sanvice required to do to Provide the Service including any deliverables. The
description should be consistent with the description in Contract Data
part one.

This may include a schedule or list of activities or tasks to/lbe carried out
or a detailed description of the service. Depending on the complexity of
the servica, it may be necessary to include the infarmation in separate
parts ot the Scope andfor in appendices to the Scope.

Clearly state what deliverables are to be submitted for acceptance by the
Service Manager.

CHAPTER 2

Issues relating to the timing of the service are incduded in 5 700.

5 300 Existing information

CHECKLIST EXPLANATION

5 305 Existing List existing information which is relevant to the senvica. The information

information itself might'be best provided by inclusion in appendices to the Scope.
The listed documents should include details for each document stating
the author, the unigue reference number, date and revision.

m

It part ot service is to develop this information, that should be stated in
5 200.

-3
|
=t
L=
==
G

5 400 Specifications and standards

CHECKLIST EXPLANATION

5405 Specifications and  List any specifications and standards which apply. Such documents are
standards likely to include both requirements and constraints and so they should be
checked to ensure they are consistent with other parts of the Scope.

Guidance for including specifications and standards is provided in
section 3.2

CHAFTER 4

S 500 Constraints on how the Consultant Provides the Service

State any general constraints on how the Consultant Provides the Service, which are not included in
other sections of the Scopa.

Constraints may include the checklist topics listed below. Constraints are restrictions on how the
Consultant Provides the Service, not issues related to cash flow, funding or other requirements
which conflict with the conditions of contract.

Set out any requirements for a quality management system.

Include a dispute resclution procedure if required.

APPENDIXA
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CHECKLIST EXPLANATION

5 505 Project team - The Contract Data identifies the Client and Consulftant and the conditions

others of contract states what each is required to do. It is important, in using
this section, not to contradict these obligations and duties. If any of the
duties are delegated to others, the extent ot the delegation should be set
out.

CHAPTER 1

Explain how other organizations will be involved in the senvice or the
same project for which the service relates to.

Clearly define the interfaces between organisations. Consider the use
ot a chart setting out the roles and responsibilities of the various parties
involved.

Further guidance on defining interfaces is in section 3.2.

5 510 Communication Detail the communication system to be used. Consider the use ot the
system following:

Internet based collaboration tool
Electronic mail system or

CHAPTER 2

Standard torms and templates.

5 515 Management State any management-procedures which the Consultant is required to
proceduras follow. Consider the following:

Meetings, attendees and meeting records.
Reporting formats and requirements (e.g. progress reports).
Format of information or deliverables to be provided.

Information security.
Environmental requirements. -
p
5 520 Interfaces with Clearly set out the Client’s requirements in relation to the management —
third parties ot intertaces with third parties who are not directly imlvolved in the o

sorvice or the same project for which the servico relates to.

State the requirements for communicating with third parties including
whether such ligison and communication is conducted through the
Client or directly with the third party. For example communication with a
statutory authority.

Further guidance on defining interfaces is in section 3.2.

S 525 Co-ordination and ~ 5tate the requirements for, and constraints with regard to, the Consultant
co-operation co-ordinating and co-operating with others, including when preparing

any deliverables. For example, co-ordinating the preparation of a design. :
L
=
State any requirements for submitting information to statutory authorities =
or other similar organisations. v
5 530 Submission State any reqguirements and procedures tor submitting deliverablas. State
proceduras any acceptance criteria for any deliverables which the Client is required to
accept.
5 535 Quality State any specific requirements for the Consuftant s quality management
management system system, including accreditations or legislative standards.
S 540 Health and safety  Detail health & safety requirements which the Conswtant is to comply
requirement with, in addition to the requirements of law, which may include:
(fient s safety requirements. -
»
Reporting requirements. g
w
Safety management, supervision and qualifications. %

Management of Subcontractors.
Drug and alcohol policy.
Site induction procedures.

nec 2017
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CHAFTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4

APPENDIXA

Expﬁ%

SCOPE

S 545 Lenal requirements
5 550 Disclosure

S 555 Form of retained
documents

S 560 Consultants
invoice

S 565 Client use of
materials PSSC 70.1

5 570 Consuwlitant use of
the material PSC 70.3

S 575 Record of expenses

if any health and safety duties are required by law, state who will perform
them.

Detail any procedures for obtaining agreement from the Client to disclose
information about or obtained in connection with the sarvice.

State the form in which documents are retained.

State any specific requirements of the Client for the format and detailsto
be incuded in the Consulftant’s invoice.

State the purposes for which the Client intends to use the material
provided by the Consultant.

State any restrictions on the Conswitant using material provided under this
contract for other work.

Deetail the records, invoices, receipts and other supporting documentation
for all expenses incurred that are to be kept.

5 600 Requirements for the programme

State whether a programme is required and, if it is, state what form it i5 to be in, what information
i5 to be shown on it, when it is to be submitted and when it'is to be updated.

The PS5C require the Consultant to submit a forecast of the date of Completion each week from
the starting date until Completion (clause 30.2). 1 the Client requires more detail in support of the
service then this should be identified in the Scope.

CHECKLIST

EXPLAMATION

5 605 Programme

P55C 311

5 610 Information
to be shown on the
programims

P55C 31.1

P55C 50.8

Preparing a Professional Service Short Contract

s 14/09/22

State whether a programme is required and, it so, its form. For example,
whether it i to be a gantt chart or schedule of tasks and dates or
combination of both.

State requirements for the format of the programme, including the
use of spedific software (if necessary) and the requirement for hard or
electronic copies.

If @ programme is required, state what information is to be shown on the
programme. These may include:

The starting date and Completion Date.

The order and timing of the operations which the Consulftant plans
to do in order to Provide the Service.

The order and timing ot work of the Client and others as last
agreed with them by the Consulfant or, it not so agreed, as stated
in the Scope.

Provisions for float and procedures set out in this contract.

The dates when, in order to Provide the Service in accordance with
its programme, the Consw/tant will need acceptances, material and
other things to be provided by the Chient and intormation from
others.

Information to be provided, whao it is to be provided by, and the
date by which it is to be provided.

neccontract.com 2 nec 2017
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5 615 Submitting the If a programme is required, state when the first programme is to be
programme submitted and, if revised programmes are required, how often they are
to be submitted.
PS5C 311
State any requirements for the Client to accept the programme. —
[
L
State any information to be shown on revised programmes such as: 5
X
An explanation of changes. -
Actual progress achieved for each operation and the effect upon
the timing of the remaining work.
How the Consultant plans to deal with any delays and to correct
notified Defects.
5 620 Completion Work to be done by the Completion Date. lirequired, state which parts
requirements of the works can remain incomplete.
PSSC 11.2(1) -
[ 4
E
S 700 Information and other things provided by the Client g

Describe what information and other things the Client is to provide and by when. Information is
that which i not currently available, but will become available during the contract. Other things
could include access to a person, place (such as office space or a site) or the Client’s information
technology systems.

CHECKLIST EXPLANATION

5 705 Services and other .. Detail what information and other things the Client is to provide. If
things to be provided by . necessary tabulate the information and refer to information detailed

the Client elsewhere in the Scope.
PS5C 16.1 Refer as necessary to 5 610 where the timing of when the information
and other things are to be provided can be stated.

PSSC 60.1(4)
=5
i
£
=
e
(W)
%
fa
-
w
o
=
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Price List

CHAFTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4

APPENDIXA

Expw%

PRICE LIST

The work done by the Consuftant may be on a priced basis or on a time charge basis using
the people rates. The contract does not provide for the Consultant to be paid on a mixture of
time charge and Prices and one or the other must be selected.

For a priced approach, depending upon how the Price List is to be used, there are two ways
of completing each item.

If the Consultant is to be paid an amount for the item which is not adjusted if the quantity
of work in the item changes, the Consulfant enters the amount in the Price column only; the
Unit, Quantity and Rate columns being left blank. Entries in the first two columns are made
either by the Client or Consultant.

The Consultant is responsible for calculating gquantities from the Scope where it needs

to know a quantity in order to estimate the cost of the work. For some contracts this is a
significant task. For regularly occurring costs (e.g. for submitting a monthly report) an activity
tor each assessment interval should be included.

Using the Price List in this way is similar to-how the activity schedule under Option A of the
Professional Services Contract (PSC) is used. MNote, there is no requirement for the items in
the Price List to relate to the operations on the programme, if one is required.

If the Consultant is to be paid an amount for the item of work which is the rate for the work
multiplied by the quantity completed, the Consultant enters the rate which is multiplied by
the expected quantity to produce the Price, which is also entered. Entries in the first tour
columns in this Price List are made either by the Client or the Consultant. When this option
is used, the method and rules used to compile the Price List needs to be identified by the
Client. Irrespective of who completes each entry, the Client is responsible for its accuracy,
and must check that they are correct and consistent with the method and rules used to
compile the Price List.

Using the Price List in this way, is similar to how the schedule of rates is used under other
contracts.

The Price List may include both of the above ways of pricing an item in the same contract.

The Consultant may be paid for expenses separately. If so, these are stated in the second
section of the Price List. Either the Client states what expenses it is prepared to pay, or the
Consultant states what expenses it wishes to recover.

If the Consultant is to be paid on a time charge basis only the expenses section of the Price
List is completed. The people rates for the Consulffant’s and any subcontractor’'s people
which are used for assessing the amount due, are stated in the Contract Data by the
Consultant.

Preparing a Professional Service Short Contract neccontract.com & nec 2017
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Contract Data — Worked Example

i
E
- . . 5
A .
<"Nnec4 Professional Service
i
E
5
A contract between Museum of Industrial History
and Dudleyavon Consultants LLP E
E
o
for asset survey and remedial spedification
=
i
E
5
Contract Forms
Contract Data
The Consultant’s Offer and the Client’s Acceptance
Price List
Scope =
2
%

ExpireS: 14/0b/22_ preparing a Professional Senvice Short Contrad ‘ -
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Contract Data

: ent’s C Dat
Y
| The Client’s Contract Data .
v o
The Client is
Mame  Museum of Industrial History
Lilac Road, Old Town, Scotland
Address for communications o1 gp7
i
g
o Address for electronic
communications  john.smith@industrialhistory.com
Undertake an asset survey and provide remedial spedfication of buildings on
The service is  the site of the Industrial History Museum
The starting date is 5 June 2017
The completion date is 21 August 2017
= The delay damages are  £100 per day
E
%
The law of the contractis  the law of Scotland, subject to the jurisdiction of the courts of Scotland
The period for replyis ~ Qne weeks
The defects date is 52 weeks after completion
The assessment day is the  first day of each month
- All work Is not to be carried out on a time charge basis
= {delete as applicable)
E
g The United Kingdom Housing Grants, Construction and Regeneration Act (1996) does apply
(delete as applicable)
The Adjudicator is
Mame  Mrlludge
Address for communications  Test House, Michelmersh, Perthshire,
x
e Address for electronic
& communications  judge@testhouse.com
4
The interest rate on late paymentis  0-25 % per complete week of delay.

Expires 14/0022 o



--nec4 “ONTRACT DATA — WORKED EXAMPLE

Contract Data

The Client’s Contract Data

Cx.

The Client provides this insurance not applicable

The Consultant provides the following insurance cover

INSURANCE AGAINST MINIMUM AMOUNT OF

COVER

Liability of the Consultant for claims made against it arising £250,000
out of the Conswlfant s failure to use the skill and care
normally used by professionals providing services similar to
the senvice.

in respect of each ‘daim,
without limit ta the number
ot claims

Loss of or damage to property and liability for bodily £100,000
injury to or death of a person inot an employee of
the Consuftant) arising from or in connection with the
Consultant Providing the Service.

inrespect of each event,
without limit to the number
of events

Liability for death ot or bodily injury to employees ot £100,000
the Consuftant arising out of and in the course of their

employment in connection with the contract in respect of each event,

without limit to the number
of events

The Consuitant’s total liability to the Client which £500,000
arises under or in connection with the contract is
limited to

The Adjudicator nominating body is

additional conditions

EXxpi res 1 4/0b/22

PERIOD FOLLOWING
COMPLETION OR EARLIER
TERMINATION

sSix years

one year

one year

President of the Royal Institution of Chartered

Surveyors
The tribunal is arbitration
If the fribunal is arbitration, the arbitration the Construction Industry Model Arbitration Rules
progedure is 1998 or any amendments or modifications to it in

force when the arbitrator is appointed.

The conditions of contract are the NEC4 Professional Service Short Contract June 2017 and the following

1. A change in the law is a compensation event it it ocours atter the date of the Consultant’s Offer.

CHAPTER 1

CHAPTER 2

HAPTER 3

CHAFTER 4
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Contract Data

& !
| The Consultant’s Contract Data g
=
The Consulftant is
Mame Dudleyavon Consultants LLP
Address for communications  Coronation Avenue, Avonmouth, Perthshire, AV12 13X
! Address for electronic
- communications  consult@dudley.co.uk
The fee percentageis 15 %
The people rates are
category of person unit rate
E Partner hour £85
% Other consultant hour £70
Technician hour £50
Administrative assistant howr £30
The key persons are

Mame (1) Mr | Design
< lob Partner
% Responsibilities Cwerall responsibility for the commission
) Qualifications Bsc(Hons), RIBA

Experience 15 years of dvil engineering design — see CV

in Volume 5

Mame (2) Mr M.E. CAD

lob CAD designer
> Responsibilities Development of the CAD design
% Qualifications BSC, CEng, FIStructE
% Experience 20 years in civil engineering design — see CV in

Volume 5

Expires 14/09/22
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The Consultant offers to Provide the Service in accordance with these conditions of contract for an amount to be
determined in accordance with these conditions of contract.

The offered total of the Prices is  £22,350

Signed on behalf of the Consuitant
Mame  James Dudley
Position  Partner

Signature

Date | 12th May 2017

The Client accepts the Consuftant's Offer to Provide the Service
Signed on behalf of the Client
Name  John Smith
Position - Director

Signature

Date  19th May 2017

© nec 2017 neccontract.com Preparing a Professional Service Short Contract
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[ =
E ITEM DESCRIPTION UNIT EXPECTED RATE PRICE
g NUMBER QUANTITY
1 Site plan Unit 1 £1,000 £1,000
2 1:50 building plans Uit 10 £500 £5,000
3 Survey and report on equipment and condition  Unit 10 £1,500 £15,000
4 Meating at Client offices Unit 3 £450 £1,350
The total of the Prices.  £22,350
r EXPENSES
&
E 5 Car Travel Mila 500 45p £225
T {estimate)
[
All other expenses are to be included In prices and rates
The method and rules used to compile the Price List are
not applicable
m
[ =
w
&
=
o
=
&
E
=
I
[
E
&
&
4
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1 Purpose of the service E
:
The asset survey and subsequent reports and specification is to form the basis of the specification for a
future facilities maintenance contract for the management of the Client s buildings
2 Description of the service %
g
Undertake a physical survey and full mechanical and electrical asset survey of the 10 buildings on the =
Client ’s site as shown on drawing 001.
Provide a 1:200 site plan, and 1:50 scale plans of each building.
Provide a report, for each building, on the state of that building, an asset register ot all mechanical
and electrical equipment in those building, and a report on the state of that equipment, the estimate
of working life of the equipment and recommendations on the maintenance and replacement of the
equipment.
Provide a single full asset register when these individual reports are complete. m
B
The work will include meetings with the local managers of each building to understand the user -
requirements, constraints and expectations of operational efficiency. The Consultant is to arrange all G
meetings.
2 bound paper copies and an electronic copy in MicroSoft Word format are to be provided for all reports.
2 paper copies and electronic copies in POF and DWG formats are to be provided for all surveys and
drawings.
The senior manager/partner of the Consultant’s team is to attend 3 half day meetings with the Client,
one at the beginning, one to present and discuss the resulting reports and one progress meeting midway
through the service. =
3
=
5
3 Existing information
Existing drawings in schedule 1. These are not in electronic form.
Existing asset register of mechanical and electrical equipment in provided in schedule 2. This identifies the
extent of the asset but should not be taken as an accurate or complete schedule. One of the deliverables is
to provide this complete and in either the electronic form already in use or in another form proposed by the
Consulftant and agreed by the Client
%
[
&
E
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E 4 Specifications and standards
z
MNone
5 Constraints on how the Consultant Provides the Service
The buildings and building managers are only available to the Consuwitant Monday to Friday, 9.00am to
- 5.00pm. They are not available outside these hours.
=
E
5
6 Requirements for the programme
A programme is required to be submitted within 2 weeks of the Client s Acceptance showing as a
rimirmum;
1. The start and finish dates of the service.
2 The dates for the proposed interview with each building manager and access dates for each
- building when the surveys will be undertaken.
E 3 The dates for submitting the reports for each building.
o
Updates, particularly showing progress and revised dates, together with revised interview and access dates,
are required every two weeks until Completion.
7 Information and other things provided by the Client
ITEM DATE BY WHICH IT WILL BE PROVIDED
= Updated list of huildings starting date
E
< Current list:of building managers and contact details starting date
[
Meeting rooms for interviews with building managers will As and when required as shown on the programme
be supplied by the Client
&
E

o
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